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THE PLANNING ACT 2008

THE INFRASTRUCTURE PLANNING (APPLICATIONS: PRESCRIBED FORMS AND PROCEDURE) 

REGULATIONS 2009 REGULATION 5(2)(c)

THE PROPOSED RAIL CENTRAL RAIL FREIGHT INTERCHANGE AND HIGHWAY ORDER

____________________________________

EXPLANATORY MEMORANDUM

_____________________________________

1. INTRODUCTION

1.1 This memorandum accompanies an application for development consent (the Application) by 
Ashfield Land Management Limited (Ashfield Land) and Gazeley GLP Northampton s.à.r.l. 
(Gazeley) (together the Applicant) to construct and operate the Rail Central Strategic Rail 
Freight Interchange (the Proposed Development).  This memorandum explains the purpose and 
effect of each article of, and Schedule to, the draft Rail Central Rail Freight Interchange and 
Highway Order 20** (the draft Order), as required by Regulation 5(2)(c) of the Infrastructure 
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009.

1.2 It also highlights and explains the purpose and effect of any departures from relevant Orders for 
similar development and, where appropriate, also draws on draft Orders made under the 
Planning Act 2008 (the 2008 Act), Orders made under the Transport and Works Act 1992 and 
other Acts authorising development.  

1.3 A detailed explanation of the Proposed Development is set out in Chapter 5 of the Environmental 
Statement (Document 6.1), which accompanies the Application.

1.4 As the draft Order seeks to apply and modify statutory provisions concerning the compulsory 
acquisition of land and the treatment of certain requirements as planning conditions, in 
accordance with sections 117(4) and 120(5) of the 2008 Act it has been drafted as a statutory
instrument.

1.5 There are certain matters which are the subject of continuing discussions with the relevant local 
authority and highway authority.  Where this is the case, this is shown in italics. 

2. THE PURPOSE OF THE DRAFT ORDER

2.1 In overview, the purpose of the draft Order is to grant the Applicant development consent for two
Nationally Significant Infrastructure Projects (NSIPs) and associated development. 

2.2 Section 14 of the 2008 Act sets out the type of projects that are classified as NSIPs. Section 
14(1)(h) of the 2008 Act identifies “highway-related development” and section 14(1)(l) “the 
construction or alteration of a rail freight interchange”. For the reasons set out below the 
Application seeks development consent for NSIPs which fall within both of these categories.
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Rail Freight Interchange

2.3 Section 26 of the 2008 Act sets out the conditions that must be satisfied for the construction of a 
rail freight interchange to be classified as an NSIP. Section 26(1) advises that a rail freight 
interchange will only be treated as an NSIP when each of the conditions set out in subsections 
(3) to (7) are expected to be met.

2.4 The Proposed Development satisfies these conditions as the proposed development includes the 
construction of a new rail freight interchange that will:

Section Requirement of Section 26 of 
2008 Act

Detail of works

26(3)(a) and 26(3)(b) Be situated in England and be 
at least 60 hectares in area.

The land required to construct 
the rail freight interchange is 
293 hectares and is situated 
6km south of Northampton (see 
Location Plan (Document 2.1
and Works Plans (Document 
2.4)).

26(4)(a) and 26(4)(b) Be capable of handling 
consignments of goods from 
more than one consignor and to 
more than one consignee and 
at least four goods trains per 
day.

It is intended that the rail freight 
interchange will have the 
capacity to handle 4 trains per 
day from operation and up to 13 
trains per day by 2031 (see the 
Rail Operations Report 
(Document 7.5)).

Section 26(5) Be part of the railway network in 
England.

The rail freight interchange will 
connect with both the 
Northampton Loop Line and the 
West Coast Main Line (see the 
Rail Operations Report 
(Document 7.5)).

Section 26(6) Include warehouses to which 
goods can be delivered from the 
railway network in England 
either directly or by means of 
another form of transport.

The Proposed Development 
provides for 702,097sq m
(GEA) of warehousing (see the 
Rail Operations Report 
(Document 7.5)).

Section 26(7) Not be part of a military 
establishment.

The land is not part of a military 
establishment.

2.5 This element of the Proposed Development therefore falls within the definition of a rail freight 
interchange NSIP as set out in the 2008 Act. It is referred to as “NSIP 1” in the draft Order
(Document 3.1).

Highway-related development

2.6 Section 22 of the 2008 Act sets out the conditions that must be satisfied for highway-related 
development to be classified as an NSIP. There are three types of highway-related development 
identified in section 22(1) being the construction, alteration or improvement of a highway. The 
proposed development includes highways works relating to the alteration of existing highways.

2.7 Works comprising alteration of a highway are only a NSIP when each of the conditions in section 
22(3) of the 2008 Act are met.  The Proposed Development includes works on the A43(T) at J15a
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of the M1 which by their nature and extent comprise an NSIP. An examination of the 
requirements of section 22(3) and how the Proposed Development meets its criteria is set out in 
the table below.

Section Requirement of Section 22(3) 
of 2008 Act

Detail of works at J15a

22(3)(a) That the highway is wholly in 
England.

The works proposed are within 
the districts of South 
Northamptonshire and 
Northampton.

22(3)(b) That the Secretary of State or a 
strategic highways company is 
the highway authority for the 
highway.

The works proposed are located 
on the A43(T) that forms part of 
the national strategic road 
network for which Highways 
England is the highway 
authority.

22(3)(c) That the area of development is 
greater than the relevant limit 
being 12.5 hectares where the 
speed limit for any class of 
vehicle is expected to be 50 
miles per hour or greater.

The area of development for the 
proposed works at J15a is 16.7 
hectares and part of the 
highway speed limit is in excess 
of 50 miles per hour and 
expected to remain so following 
the works.

2.8 As set out in the table above, this element of the Proposed Development falls within the definition 
of a highway-related NSIP as set out in the 2008 Act. It is referred to as “NSIP 2” in the draft
Order.

2.9 Despite the identification of two separate NSIPs, for the purposes of the application 
documentation and environmental assessment, the Proposed Development has been treated as 
a single scheme since the NSIPs are inextricably linked and each will not proceed without the 
other.  The highway alteration works (NSIP 2) are required to mitigate the transport impacts of 
the strategic rail freight interchange (NSIP 1). 

2.10 The draft Order also authorises development which does not form part of either NSIP but is 
associated with them and necessary for the effective operation of the NSIPs. 

2.11 In addition to dealing with the development, the draft Order also sets out powers of compulsory 
acquisition pursuant to section 120 of the 2008 Act and powers to interfere with both public and 
private rights of way where necessary.  

3. LOCATION OF THE DEVELOPMENT TO BE AUTHORISED

3.1 The land on which the rail freight interchange is to be constructed, is situated on land between 
the villages of Milton Malsor and Blisworth, approximately 20km northwest of Milton Keynes and 
approximately 6km south of Northampton. The site is bound to the east by the Northampton 
Loop Line and to the south by the West Coast Main Line, and the A43 passes through the site to 
the west. The location of NSIP 1 can be seen from the Location Plan (Document 2.1).

3.2 Additional land is required for:

3.2.1 NSIP 2 comprising alterations to Junction 15a of the M1 (Work No. 10);
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3.2.2 other minor highway works around intersections on the A5076, A5123, A45, A43 and 
A5, as well as in the villages of Milton Malsor and Blisworth (Work Nos. 14 and 17 to 
26); and

3.2.3 landscaping and habitat creation in an area adjacent to junction 15a of the M1 (Work 
No.13).

3.3 All of the land affected by the proposal is located within the administrative areas of South 
Northamptonshire Council and Northampton Borough Council.

4. PLANS

4.1 The plans referred to by the draft Order and submitted with the application to comply with 
Regulation 5(2) of the Infrastructure Planning (Applications: Prescribed Forms and Procedure) 
Regulations 2009 (as amended) are as follows:

4.1.1 A Location Plan enabling the identification of the site, the administrative boundary and 
the existing development in the immediate locality (Document 2.1).

4.1.2 Land Plans (pursuant to Regulation 5(2)(i)) (Documents 2.2 and 2.3) showing the land 
affected by the development and the land subject to compulsory acquisition powers 
should necessary land and rights not be acquired through voluntary negotiation.

4.1.3 Works Plans (pursuant to Regulation 5(2)(j)) (Document 2.4) identifying the areas for 
the different works that cross refer to Schedule 1 in the draft Order (Document 3.1).

4.1.4 The Order limits plans (pursuant to Regulation 5(2)(j) (Document 2.12) identifying the 
limits within which the development may be carried out.

4.1.5 Parameters Plans (pursuant to regulation 5(2)(o)), which identify the parameters with 
which the works must comply. The Parameters Plans (Document 2.14) (save for the 
contours and cross-sections) and the Green Infrastructure Plan (Document 2.13) are 
the plans upon which the Environmental Impact Assessment has been based. The 
approach taken by the Parameters Plan is described in more detail in paragraph 6
below. 

4.1.6 Access to Work Plans (pursuant to Regulation 5(2)(o)) (Document 2.5.0 to 2.5.3 ), 
which show access points for the Main Site including those which are subject to motor 
vehicle restrictions.  These are cross referred to in Schedule 10.

4.1.7 Plans showing public rights of way to be stopped up (pursuant to Regulation 5(2)(k)) 
(Documents 2.6.0 to 2.6.4). These plans are cross referred to in Schedule 5 of the 
draft Order.

4.1.8 Street Works Plans (pursuant to Regulation 5(2)(k)) (Documents 2.7.0 to 2.7.2)
showing the highways to be stopped up within the Order limits.  These are cross-
referenced in Schedule 4.

4.1.9 Highway Classification Plans (pursuant to Regulation 5(2)(o)) (Documents 2.8.0 to 
2.8.5), which identify the altered classification of the roads following the construction of 
the Proposed Development.

4.1.10 Private Means of Access Plans (pursuant to Regulation 5(2)(k)) (Documents 2.17.0 to
2.17.3), which identify the private means of access that are to be stopped up and 
where relevant replaced as part of the Proposed Development.

4.1.11 Speed Limit Plans (pursuant to Regulation 5(2)(o)) (Documents 2.18.0 to 2.18.5), 
which identify the speed limits that are to apply to highways within the draft Order limits 
following completion of any works carried out as part of the authorised development.
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4.1.12 Hedgerow and Tree Retention and Removal Plans (pursuant to Regulation 5(2)(o)) 
(Documents 2.19.0 to 2.19.4), which indicate the hedgerows to be removed to facilitate 
the Proposed Development. These plans are cross referred to in Schedule 14 of the 
draft Order.

4.1.13 Public rights of way strategy plans (pursuant to Regulation 5(2)(o)) (Document 2.44) 
which indicate the public rights of way to be provided as part of the authorised 
development.  

4.1.14 Highway works component plans (pursuant to Regulation 5(2)(o)) (Documents 2.27 
and 2.29 to 2.43), which depict the general arrangement of proposed highway works to 
be carried out as associated development as part of the authorised development.

4.1.15 Regulation 6(2) Plans (pursuant to Regulation 5(2)(p)) (Documents 2.28.0 to 2.28.7),
which show the levels of the proposed highway related development and all necessary 
cross sections required by Regulation 6(2) of the Infrastructure Planning (Applications:  
Prescribed Forms and Procedure) Regulations 2009.

4.1.16 Illustrative Rail Interchange Drawings (pursuant to Regulation 5(2)(o))(Documents 2.20 
to 2.24) illustrating the general arrangement and sections of the rail infrastructure to be 
constructed as part of the authorised development.

5. SUMMARY OF THE WORKS TO WHICH THE DRAFT ORDER RELATES

5.1 The Proposed Development is divided into separate works that describe the different aspects of 
the Proposed Development.  The Work Nos. relate to areas on the Works Plans (Document 2.4)
and are set out in Schedule 1 of the draft Order.

5.2 Document 2.4 contains a series of plans depicting the areas for separate works and includes a 
Key Plan (RC-ALG-PLN-2.4). The Key Plan identifies the location of all the works on a single 
plan and also identifies the relevant specific works plan within the series of plans that applies to 
that work. For example, the relevant work plan for Work No. 19 is identified on the Key Plan as 
RC-ALG-PLN-2.4–W19.

5.3 Where reference is made to the detail of works that are described in a Work No. being shown in a 
particular document (for example the J15a plans in Document 2.28), this reference is to the 
whole series of drawings within that document. If reference is made to a specific drawing in the 
series, then the appropriate singular drawing reference has been included.

5.4 For the purposes of the draft Order the Works have been split into three groups:

5.4.1 Main Site, this comprises of NSIP 1, the rail freight interchange (Work Nos 1 – 9) and 
associated development situated within the Main Site (Work Nos. 11, 12A, 12B, 15 and 
16);

5.4.2 Highways Works, which comprise of NSIP 2, the J15a alterations (Work No. 10) and 
the other minor highway works (consisting of associated development only) (Work Nos. 
14 and 17 – 26); and

5.4.3 Habitat Creation at J15a of the M1 (Work No 13).

NSIP 1: The Construction of a Rail Freight Interchange

Work No. 1

5.5 This is the new rail infrastructure works from the new rail freight terminal (Work No. 2) to connect 
with the existing Northampton Loop railway line. This includes the construction of a new railway 
track and associated infrastructure, embankments and overbridge, and the alteration of the 
existing railway infrastructure.
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5.6 Overbridges have been included in this Work No. to enable necessary changes to the local 
footpath network to be delivered as set out in the Public Rights of Way Strategy (Document 7.6), 
where footpath diversions cross the works area.

5.7 Proposals have been developed to GRIP 2 stage for submission of the Application in conjunction
with Network Rail Infrastructure Limited (Network Rail) as set out in the Rail Operations Report 
(Document 7.5). The Applicant is continuing to work with Network Rail towards the GRIP 3 
stage. This infrastructure is pivotal for the delivery of the Main Site and the draft Order contains a 
requirement, which secures the delivery of this infrastructure prior to first occupation of the 
warehouses. 

Work No. 2

5.8 This is the construction of the new intermodal rail freight loading and unloading terminal and rail 
tracks to connect with Work Nos. 1 and 3 to 5. The freight terminal includes the provision of rail 
sidings, freight storage areas, cranes and lifting equipment. It also includes construction of a rail 
freight terminal control building, administrative buildings, storage and workshop buildings, a 
maintenance depot and fuelling facilities.

5.9 Overbridges have also been included in this Work No. to enable necessary changes to the local 
footpath network to be delivered as set out in the Public Rights of Way Strategy (Document 7.6), 
where footpath diversions cross the works area.

5.10 The intermodal rail freight terminal will be capable of receiving at least 4 goods trains per day as 
set out in the Rail Operations Report (Document 7.5) and therefore satisfies section 26(4)(b) of 
the 2008 Act. The draft Order secures intermodal provision for at least 4 freight trains per day 
from the Northampton Loop Line prior to first occupation of the warehouses.  It is intended that by 
2031 there will be intermodal provision for up to 13 freight trains per day.  

Work No. 3

5.11 This is the construction of the express freight cross dock platform and a new railway line from the 
cross dock platform to connect with the existing West Coast Main Line railway line. Works include
the construction of a new railway track, associated rail infrastructure, and embankments, and the 
alteration of existing railway infrastructure.

5.12 This will allow direct access to the West Coast Main Line fast lines. A dedicated electrified loop 
line from the fast line reception sidings will serve this terminal, formed of a raised platform and 
overhead canopy, allowing direct level access between express freight trains and goods vehicles 
docked against the platform.

5.13 In addition to the intermodal facility, (and uniquely for a rail freight interchange), Rail Central also 
makes provision for access to and from the West Coast Main Line fast lines (known historically 
as the London to Rugby Line), mainly for a smaller number of express freight services, similar to 
those used by the Royal Mail between London, Warrington, Glasgow and Newcastle (and more 
recently used by Eddie Stobart, Sainsbury’s and TNT).  The express facility would allow high 
speed trains to arrive on site, quickly discharge and load roll cages or palletised goods (within 
windows as short as 20-30 minutes) before departing again in the same or opposite direction.

5.14 Access would again be provided from both directions of travel for diesel and electrically-hauled 
express freight trains, the loop off the main line being of sufficient length to allow trains to enter 
and depart at higher speeds.  A cross-dock platform would allow trains and goods vehicles to 
transfer goods quickly between modes. This facility would allow freight users to benefit from 
faster transits than possible with road haulage or traditional rail freight services.

5.15 The express freight dock platform will be delivered at a time agreed with Network Rail in 
accordance with a specific programme of works so as to minimise disruption to the rail network.
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5.16 Overbridges have been included in this Work No. to enable necessary changes to the local 
footpath network to be delivered as set out in the Public Rights of Way Strategy (Document 7.6), 
where footpath diversions cross the works area.

Work No. 4

5.17 The construction of a train maintenance depot and refuelling facility, which includes the provision 
of rail sidings, car parking, a service yard, administrative buildings and visitor welfare facilities
and the construction of new rail tracks to connect with the rail tracks in Work Nos. 1 and 2.

5.18 This ancillary infrastructure has been proposed following the Applicant’s liaison with Network 
Rail. The provision of the train maintenance depot will assist in minimising disruption to the 
network by allowing trains to be stabled, maintained and fuelled on site rather than at off site 
locations. The benefits of this inclusion are discussed further in the submitted Planning 
Statement (Document 7.1).

Work No. 5

5.19 This is the construction of rail connected warehousing (including ancillary offices) and buildings 
(including workshops) within the area annotated as Zones 3A, 3B and 4 on the Parameters Plans 
(Documents 2.13 to 2.14). It includes the construction of development plateaus and associated 
earthworks, service yards and vehicle parking, and secondary electricity substations. It also 
involves the demolition of Roseacre Nursery and associated outbuildings.

5.20 This infrastructure satisfies section 26(6) of the 2008 act as to the requirements of a rail freight 
interchange under the infrastructure planning regime to include warehouses to which goods can 
be delivered from the railway network either directly or by means of another form of transport. 

Work No. 6

5.21 This is the construction of rail served warehousing (including ancillary offices) and buildings 
(including workshops) within the area annotated as Zones 1 and 2 on the Parameters Plans 
(Document 2.13 to 2.14). It includes the construction of development plateaus and associated 
earthworks, service yards and vehicle parking, and secondary electricity substations. 

5.22 This infrastructure satisfies section 26(6) of the 2008 act as to the requirements of a rail freight 
interchange under the infrastructure planning regime to include warehouses to which goods can 
be delivered from the railway network either directly or by means of another form of transport. 

Work No. 7

5.23 The provision of infrastructure on site, includes the principal (private) access roads and access 
from the A43 connecting to Work No. 14, a grade separated junction, footways and cycle tracks. 
These works also include bus stop facilities, advertisement infrastructure and emergency access 
roads connecting to Northampton Road (to enable emergency services to access the site from an 
alternative location to the grade separated junction should that be necessary).

5.24 The provision of this infrastructure is necessary in order to be able to carry out the development 
of the Main Site, and more particularly the delivery of the intermodal facility and warehousing. It is 
fully expected that this works package will be one of the first to be constructed to enable the rest 
of the development.

Work No. 8

5.25 This is the construction of a bus interchange to facilitate the worker access to site via public 
transport and associated infrastructure. The works package also allows for the provision of on-
site private access roads, roundabout junctions, footways and permissive cycle tracks so as to 
connect into other on site infrastructure delivered under other Work Nos.
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5.26 The works will include a controlled bus gate to connect to Northampton Road to ensure that the 
Main Site is well connected to existing Public Transport routes. This access will also be available 
to emergency services should the need arise.

Work No. 9

5.27 This works package is for the on-site footways and public bridleway to the east of the 
Northampton Loop Line and provides for the construction of replacement footways to the east of
the Northampton Loop Line and bridges over the Northampton Loop Line.  The inter-relationship 
report (Document 7.20) explains how these works will be delivered if the Northampton Gateway 
Rail Freight Interchange (whose order limits overlap in this area) is also developed.    

5.28 On-site footpath diversions in the works area comprise the diverted footpath KX13 and a new 
footpath to link into Barn Lane.

NSIP 2: The Alteration of a Highway

Work No. 10

5.29 This is the highway works relating to Junction 15a, as shown on the Regulation 6(2) Plans
(Documents 2.28.0 to 2.28.7). This includes:

5.29.1 predevelopment works to facilitate widening and reconfiguration;

5.29.2 widening and signalisation of the northern roundabout on the A5123 to the north of the 
M1 carriageway including widening of the northbound A43 approach;

5.29.3 removal of the southern roundabout on the existing A43 to the south of the M1 
carriageway and reconfiguration of the accessway to land to the East;

5.29.4 widening of the A5123 approach and the M1 southbound off-slip approach;

5.29.5 construction of a signalised junction, two lane free flow slip road on the A43 
southbound and widening of the A43 northbound on the approach to the southern 
junction; and

5.29.6 construction of a new bridge over the Grand Union Canal to the south of the M1 and 
linking it to the A43 including construction of a new signalised junction.

5.30 This infrastructure would constitute a NSIP in its own right as set out in section 2.7 above due to 
the scale of the works. It will improve network congestion at this junction whilst facilitating access 
to the site via the A43. Though ancillary to the Main Site development it is a key piece of 
infrastructure and the Applicant is committed to delivering it in advance of first occupation of the 
warehouses on the Main Site.

5.31 The detailed design of these works will be subject to the approval of Highways England post 
grant of the consent for the Proposed Development. For this reason the level of detail included in 
the design has been limited to the general arrangement so that there is some flexibility in the final 
approved design.  However the detailed design must fall within the parameters assessed as part 
of the Rochdale Envelope for the development (as described in the Environmental Statement
(Document 6.1)). 

Associated development

DCLG Guidance on associated development

5.32 Pursuant to section 115 of the 2008 Act, development consent can be granted for the NSIP and 
associated development. The Secretary of State for Communities and Local Government has 
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issued guidance on associated development
1

(the Guidance), which sets out its defining 
characteristics and illustrates the types of development that may qualify. Associated development 
must not be an aim in itself. In most cases, it is of a type normally brought forward with the 
primary development and must be subordinate to and necessary for the effective operation of the 
NSIP, and may include measures necessary to mitigate the effects of the primary development. 
It should be of a proportionate scale to the primary development. Examples given in the 
Guidance include:

5.32.1 Formation of new or improved vehicular or pedestrian access (to stations, work sites 
etc.), whether temporary or permanent;

5.32.2 Alteration or construction of roads, footpaths and bridleways;

5.32.3 Diversion or realignment of watercourses;

5.32.4 Construction of new rail, road or foot bridges, viaducts or tunnels, and works to 
reconstruct, alter or replace existing ones; and

5.32.5 Railway works and associated works (including freight sidings, passing loops, level 
crossings, gauge clearance and railway lines for moving aggregates during 
construction).

5.33 Part 3 of Schedule 1 of the draft Order includes associated development for which consent is 
sought as part of NSIP 1 and NSIP 2.

5.34 These aspects of the Proposed Development are considered to be associated development as 
they each are “not an aim in itself” but are “subordinate to the principal development and 
necessary for the effective operation of the NSIP and may include measures that support 
construction or operation of the NSIP”.  The associated development for the Project generally 
falls into three broad categories: necessary infrastructure within the Main Site, the minor highway 
works which form part of the Highway Works and the Habitat Creation at J15a of the M1.

5.35 Some of the works packages that contain NSIP 1 or NSIP 2 also, by necessity, include works that 
would be classified as “associated development”. This approach has been adopted on all 
strategic rail freight interchange Development Consent Orders (DCOs) to date. This is 
undertaken to ensure that the works packages for each element of the project can be easily and 
properly defined on the works plans (and within the assessment and application documentation). 
It also ensures that where very specific types of associated development to the NSIP need to 
occur on a specific area or zone, this is controlled accordingly.

Main Site

Work No. 11

5.36 This work relates to the provision of a Lorry Park within the area of the Main Site including lorry 
parking, driver welfare facilities and a health facility.

5.37 The driver welfare facilities are infrastructure to be delivered to accommodate the need for lorry 
drivers to take their mandatory rest breaks without impact to the local network which had been a 
concern raised during consultation.  The health facility is to be delivered in response to concerns 
from Public Health England that necessary mitigation was required to limit the impacts of health 
provision upon the local population as a result of the operation of the Proposed Development.  

5.38 Details of the health facility and management of the lorry park must have been submitted for 
approval by the relevant planning authority prior to the construction of Work No. 11 commencing.

                                                     

1
Planning Act 2008: associated development applications for major infrastructure projects – April 2013
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Work No. 12

This Work package has been split into two sections:

Work No.12 A

5.39 This is the provision of all the on-site landscaping works and habitat creation throughout the area 
of the Main Site as illustrated in the Illustrative Landscape Masterplan (Document 2.16), and the 
Green Infrastructure Plan (Document 2.13) on the west side of the Northampton Loop Line.

5.40 The Applicant is committed to delivering significant landscaping works to help minimise potential 
impacts of the scheme. The landscaping scheme has been designed to be considerate to the 
surrounding landscape as detailed in full in the Green Infrastructure Plan (Document 2.13) and 
the Landscape and Visual Impact Chapter of the Environmental Statement (Document 6.1).

Work No.12 B

5.41 This is the provision of all the on-site landscaping works and habitat creation, as illustrated in the 
Illustrative Landscape Masterplan (Document 2.16), and the Green Infrastructure Plan 
(Document 2.13) on the east side of the Northampton Loop Line.

5.42 If Northampton Gateway Rail Freight Interchange (Northampton Gateway) is granted consent, 
the Applicant does not envisage this Works package being delivered as Northampton Gateway 
will construct its proposed landscaping bund and structural planting in that same area (Work No. 
6 in the Northampton Gateway draft order).  The interrelationship between the Proposed 
Development and Northampton Gateway is set out in more detail in section 7.  

Work No. 15

5.43 These works include provision of an underpass under Northampton Road to link the eastern and 
western halves of the site without impacting upon the existing local road network.

5.44 Works will include the creation of new pedestrian access points from Northampton Road into the 
main site.

Work No. 16

5.45 These works allow for the provision of a primary electricity substation for the site to connect into 
Western Power Distribution's network.  This is to facilitate the undergrounding of existing 
overhead power lines.  There will then be a Main Site ring main installed underground and the 
installation of fourteen 11KV substations and metering (one for each unit).  Final connections will 
be made between the 11KV substations and internal unit distribution switchgear.

Highway Works

Work No. 14

5.46 This work comprises the provision of a grade separated junction and access road from the A43 to 
enable access to the Main Site, the construction of new bridges to facilitate road network 
improvements and permit access and the diversion of the existing footpath to the east of the A43.
The footpath diversion will include the creation of an underpass under the access road to the site. 

5.47 These works facilitate entry to the site whilst mitigating transport impacts to the strategic road 
network and also increasing the robustness of that network. The works will be delivered as one 
of the first works packages and the Applicant is committed to the grade separated junction being 
operational prior to first occupation of the warehouses created under Work Nos. 5 or 6.

5.48 In order to comply with modern road design safety standards the on /off ramps to this site access 
junction require a filter lane. From detailed design work and liaison with Highways England in 
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mid-2018 it became apparent that such works will require the road bridge where the A43(T) 
crosses the Grand Union Canal to be widened. This work forms part of Work No. 14.

Work No. 17

5.49 This work includes the construction of a footway, cycleway and associated signage and highway 
markings along both Northampton Road and Collingtree Road / Barn Lane.

5.50 These works are included to promote the use of sustainable transport by employees at the Main 
Site whilst also generally improving sustainable transport routes within the locality. The works are 
designed to be delivered in land already designated as adopted highway and will improve the 
sustainable transport routes between Milton Malsor and Blisworth.

Work No. 18

5.51 The work is for provision of ancillary highway works at A43 (south)/ Saint Johns Road (west) /A43 
(north)/ Saint Johns Road (east) to improve network capacity and mitigate potential traffic 
impacts of the Proposed Development.

5.52 Works will primarily include the provision of safety signage in the form of countdown markers in 
advance of the junction and reconfiguration of carriageway markings. 

Work No. 19

5.53 The work is for provision of ancillary highway works at A43 South/Northampton Road/A43 North 
to improve network capacity and mitigate potential traffic impacts of the Proposed Development.

5.54 Works will primarily include the provision of safety signage in the form of countdown markers in 
advance of the junction and reconfiguration of carriageway markings. 

Work No. 20

5.55 The work is for provision of ancillary highway works at A43 and Tove Roundabout, Towcester 
Bypass (southwest)/ Towcester Road/ A5, (north)/ A43, (northeast)/ A5, Watling Street 
(southeast) to improve network capacity and mitigate potential traffic impacts of the Proposed 
Development.

5.56 Works will primarily look to widen the existing carriageway and will include but not be limited to 
the widening of the circulatory carriageway to provide additional lanes. Works will also include the 
construction of retaining structures and reconfiguration of the carriageway markings.

Work No. 21

5.57 The work is for provision of ancillary highway works at Abthorpe Road and Abthorpe roundabout/ 
A43, Towcester Bypass (north)/ Brackley Road/ A43, Towcester Bypass (south) to improve 
network capacity and mitigate potential traffic impacts of the Proposed Development.

5.58 Works will primarily include reconfiguration of the junction signalisation and carriageway widening 
to provide additional lanes. Works will also include the construction of retaining structures and 
reconfiguration of the carriageway markings.

Work No. 22

5.59 The work is for provision of ancillary highway works at A5076, Upton Way (south)/ Telford Way/ 
A5076, Upton Way (north)/ Water Tull Way/ Duston Mill Lane to improve network capacity and 
mitigate potential traffic impacts of the Proposed Development.

5.60 Works will primarily include carriageway widening and reconfiguration of the road markings to 
provide for additional lanes.
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Work No. 23

5.61 The work is for provision of ancillary highway works at A5076, Upton Way (south)/ High Street/ 
A5076, Upton Way (north)/ Duston Mill to improve network capacity and mitigate potential traffic 
impacts of the Proposed Development.

5.62 Works will primarily include carriageway widening and reconfiguration of the road markings.

Work No. 24

5.63 The work is for provision of ancillary highway works at A5076/ A5123/ Upton Way roundabout 
(Pineham Park) (Danes Camp Way) to improve network capacity and mitigate potential traffic 
impacts of the Proposed Development.

5.64 Works will primarily include carriageway widening and reconfiguration of the road markings to 
provide for additional lanes.

Work No. 25

5.65 The work is for provision of ancillary highway works at A5076 (west)/ Hunsbury Hill Avenue/ 
Hunsbarrow Road/ A5076, Danes Camp Way/ Hunsbury Hill Road to improve network capacity 
and mitigate potential traffic impacts of the Proposed Development.

5.66 Works will primarily include the partial signalisation of the junction and the widening of the 
carriageway and reconfiguration of the road markings to provide additional lanes.

Work No. 26

5.67 The work is for provision of ancillary highway works at Towcester Road/ A5076, Danes Camp 
Way/ A5123, Towcester Road/ Mere Way/ Tesco Access to improve network capacity and 
mitigate potential traffic impacts of the Proposed Development.

5.68 Works will primarily include the provision of additional traffic signal control, carriageway widening 
and reconfiguration of the road markings to provide additional lanes, and the extension of the
right turn land on Mere Way to add capacity to the network at this point.

Habitat Creation 

Work No. 13

5.69 This Work package consists of a 26ha parcel of land, which is specifically designated for 
ecological mitigation to address habitat loss from the Main Site (and to a lesser extent J15a).
This will be designed following necessary pre-construction surveys and is intended to maximise 
the ecological mitigation through the retention and enhancement of the existing vegetation 
framework and field pattern where feasible.

Further Works

5.70 The further works section included in Schedule 1 is focussed upon either temporary construction
infrastructure (such as concrete batching plants) or items for which it is not possible to define 
specific locations at this time or which will exist in multiple works packages (such as connection 
to mains services). Given the need to undertake these types of works in multiple locations and 
Work Nos. they have been collated in one Further Works section so as to negate the need to 
repeat them under each individual Work No.  

5.71 As construction will be carried out across the site the undertaker requires the ability to carry out 
these works in multiple locations. The undertaker considers that there are two main types of 
construction work that will be undertaken for the Proposed Development:

5.71.1 Further Work relating to the Main Site; and
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5.71.2 Further Work relating to the Highway Works and Habitat Creation.

5.72 All the Further Works are subject to the provisos contained in paragraph 19 of Schedule 1 of the 
draft Order that they do not give rise to any materially new or materially different environmental 
effects from those assessed in the Environmental Statement (Document 6.1).

6. THE ASSESSMENT OF PARAMETERS AND FLEXIBILITY

6.1 The Parameters Plans which consist of:

6.1.1 Parameters Plan (Document 2.14) which sets out the extent of maximum development 
that can be achieved on the Main Site; and

6.1.2 Green Infrastructure Plan (Document 2.13) which sets out the framework of green 
infrastructure and embedded mitigation including the landscape strategy, minimum 
bund heights and maximum plateau heights and retained vegetation for the Main Site

are the plans which identify the parameters for the Main Site and, along with the Regulation 6(2) 
Plans for the J15a works, are the basis of the environmental assessment that has been carried 
out.

6.2 The Parameters Plans identify, in respect of each development zone, the parameters which apply 
to that zone. These include the maximum footprint and building height range; the maximum 
number of units and the maximum plateau level within which the development will be undertaken. 

6.3 A summary of the development parameters is provided in the Parameters Schedule. This is 
located in the lower left corner of the Parameters Plans and which sets out the parameters for:

6.3.1 The Overall Maximum Development Floorspace;

6.3.2 Maximum Plateau level (for each zone); and 

6.3.3 Maximum Building Height to ridge (for each zone).

6.4 As referred to above, the Parameters Schedule provides detail of the maximum building heights 
and maximum plateau heights within each specific zone across the site.  This includes, for 
example, citing that the maximum ridge height in Zone 3A to the south of Milton Malsor is 15m
(reduced from 18m in response to statutory consultation). 

6.5 The schedule also gives a Maximum Development Floorspace for the project but does not define 
the maximum development floorspace for each plateau so as to enable a market led approach to 
the ultimate delivery of warehouse units. Nevertheless, the inherent requirements for each unit in 
terms of accessibility, office space and parking means that the developed out masterplan is 
considered likely to be similar to that depicted in the Illustrative Colour Masterplan (Document 
2.16, Drawing Numbers RC-ALG-PLN-2.16.05 and RC-ALG-PLN-2.16.06), which demonstrates 
the considered likely and marketable way of delivering the development floorspace.

6.6 These parameters described above provide the “Rochdale Envelope” for the purposes of the 
environmental assessment of the development on the Main Site. This is in accordance with PINS
Advice Note 9, titled “Rochdale Envelope”.

6.7 A ‘parameters approach’ has been applied to the Proposed Development because flexibility is 
required as the development will be phased over a number of years and due to the need to 
accommodate changing occupier requirements and a developing market.  This approach is 
common in respect of large scale infrastructure projects in order to ensure the maximum extent 
and size of development for which consent is sought is identified and assessed, whilst enabling 
flexibility at the detailed design stage.  
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Control of the development

6.8 The control of the development is secured by reference to articles 5 (parameters of authorised 
development) and 48 (governance of requirements and amendments to approved details), the 
description of the works in Schedule 1, the requirements in Schedule 2, the parameters on the 
Parameters Plans and the Regulation 6(2) Plans.

6.9 Defined works packages (as set out in Schedule 1 of the draft Order), must be carried out in 
designated areas as set out in the work plans. Some vertical deviation is permitted within the 
order specifically in relation to highway works and the delivery of railway infrastructure. Such 
flexibility is vital and appropriate as the final design of these works will be agreed post grant of 
the consent for the Proposed Development with the relevant Highway Authority and Network Rail 
respectively.

6.10 Details over and above those shown on the Parameters Plans and Regulation 6(2) Plans, 
including, for example, the precise location and height of buildings within the development zones,
the detailed design of the highways and rail infrastructure, detailed landscaping scheme and 
ecological mitigation details, are to be approved following the grant of the draft Order and 
following the submission of details to the relevant planning authority pursuant to the requirements
in Schedule 2 or relevant highway authority as per Schedule 16.

6.11 The approved details must accord with the description of the Proposed Development and the 
parameters referred to in paragraph 6.1 above. The approval of details subsequent to the 
making of the draft Order, and the ability to change details as approved, is in accordance with 
PINS Advice Notice 15: Drafting Development Consent Orders.

6.12 The way in which the implementation of development is to be governed by reference to the 
requirements as addressed further in the table at paragraph 12 below.

Mezzanines

6.13 As set out above, the Parameters Plan sets out a maximum overall gross external area (GEA) for 
the warehousing (702,097sq m) as well as maximum building heights (18.5m except in Zone 3a 
which is limited to 15m). 

6.14 GEA has been used as a parameter rather than gross internal area (GIA) to provide occupiers 
with flexibility in how they use the internal warehouse space. Such flexibility already exists for B8 
warehouses developed under the Town and Country Planning Act (TCPA) regime, where the 
construction of mezzanines within warehouses does not constitute development by virtue of 
section 55(2A) of the TCPA 1990. Article 44 of the Town and Country Planning (Development 
Management Procedure) (England) Order 2015 (DMPO 2015) restricts development of 
mezzanines in buildings which are being used for the retail sale of goods if the mezzanine will 
increase the floorspace of the building by more than 200 square metres. Accordingly, B8 
warehouses without a retail sales element are not restricted by the DMPO 2015 and would not 
require planning permission to install a mezzanine.

6.15 This is logical given that the capacity of a warehouse is based on the cubic volume of the 
warehouse rather than GIA. If mezzanines are used, the floorspace will increase, but the cubic 
volume of the warehouse and the GEA will not. If mezzanines are not used, goods will be 
stacked up using racking; in this way the warehouse is able to store the same volume of goods 
regardless of the amount of floorspace. There is no proposal to use the B8 warehouses with a 
retail element and, as can be seen from the Illustrative Masterplan (Document 6.1.5.4), the Main 
Site would not be open to visiting members of the public for retail sales. On this basis, given that 
the GEA of the warehouses will not increase, the use of mezzanines will not give rise to any 
impacts different to those assessed in the Environmental Statement (Document 6.1).

7. INTER-RELATIONSHIP WITH NORTHAMPTON GATEWAY RAIL FREIGHT INTERCHANGE

7.1 A Strategic rail freight interchange has been proposed on land adjacent to the Proposed 
Development and the application was submitted in June 2018.  It is called Northampton Gateway 
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Rail Freight Interchange (Northampton Gateway).  The Proposed Development has been 
designed in order to enable it to be constructed alone, or in parallel with Northampton Gateway, if 
the Secretary of State considers that both schemes should come forward and be granted 
consent.

7.2 There are however elements of the two projects where the Order limits overlap; this relates to an 
area of the Main Site to the east of the Northampton Loop Line and also Junction 15a of the M1
where highway works are proposed.

7.3 The Applicant has prepared plans to illustrate the Proposed Development and Northampton 
Gateway if both were delivered.  These plans consist of the following:

7.3.1 Landscaping and Ecology Infrastructure Strategy

The interaction between the Proposed Development and Northampton Gateway in 
relation to landscaping works delivery and management to the east of the Northampton 
Loop Line will be managed through the detailed 15 year Landscape Management and 
Maintenance Plan and the detailed Ecological Creation and Habitat Management Plan
(both secured by requirements 11 and 12 of the draft Order), the principles of which 
are set out in the Landscaping and Ecology Infrastructure Strategy (Document 7.12). 
This document forms part of the application for the Proposed Development.

7.3.2 Public Rights of Way Strategy

Detailing the interaction between the Proposed Development and Northampton 
Gateway in explaining when it is necessary for Rail Central to deliver the full proposed 
footpath to the east of the Northampton Loop Line or whether it is only necessary to 
connect into the Northampton Gateway footpath network. This document forms part of 
the application for the Proposed Development and compliance with this strategy is 
secured by requirement 10 (public rights of way).  

7.3.3 The Construction and Operational Environmental Management Plan for 
highways

This will control the interaction between the Proposed Development and Northampton 
Gateway concerning construction and delivery of improvement works at Junction 15a.  
The Applicant will also provide a highways phasing strategy to the highways authorities 
that will be relevant to these works.

7.4 Finally, programming and delivery of the rail connections and Junction 15a works can also be 
managed through protective provisions included for the benefit of Network Rail and Highways 
England respectively in both the Orders.

8. PHASING

8.1 Precise details of construction timings will be confirmed and submitted to the relevant planning 
authority for approval prior to the start of construction.

8.2 The delivery of warehouses and the wider Main Site will be market driven and it is anticipated
that the Proposed Development will take 10 years to deliver in full. However, this may be shorter
or longer depending on floorspace uptake.

8.3 First occupation of the Main Site is anticipated to be in 2021 and at this point the following 
elements of the Proposed Development will have been delivered:

8.3.1 129,790 sq m of warehouse floorspace (approximately 20% of the final warehouse
floorspace).  This assumption is based on the rate of take-up and therefore 
construction of similar sites operated by the Applicant.  Should there be an operational 
requirement for more floorspace by 2021, the traffic flows predicted may trigger the 
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requirement for additional highway junctions to be in place.  This is covered by the 
phasing approach addressed below.

8.3.2 The access to the site from the A43 (grade separated junction).

8.3.3 Rail works to secure access to the Northampton Loop Line (slow lines).

8.3.4 The intermodal terminal with sufficient capacity to accept 4 trains per day.  It is 
intended that additional capacity will be phased (as achieved at Hams Hall SRFI and 
iPort in Doncaster) to create capacity in line with emerging demand.  By 2021 it is 
intended that the intermodal provision will include both of the two reception sidings 
(electrified), three of the site handling sidings, creation of the full 8 ha platform, with
2ha surfaced, and provision of parking for 45 of the 109 vehicles.

8.3.5 All associated works on the Main Site to permit the development set out in paragraphs 
8.3.1 to 8.3.4, including development of the haul road, underpass under Northampton 
Road, bus terminus, emergency access, substation and preliminary landscaping.

8.3.6 J15a of the M1.  In practice, it is possible that other minor highway works will also be 
completed, but this allows for a reasonable worst case assessment of traffic flows. 

8.3.7 The safety schemes at A43/St John's Road (Work No. 18) and A43/Northampton Road
(Work No. 19).

8.3.8 The cycleway and footway along Northampton Road and Collingtree Road / Barn Lane 
(Work No. 17).

8.3.9 Minor highway works at Tove (Work No. 20) and Abthorpe (Work No. 21) – subject to 
detailed design, technical approve and road space being available from Highways 
England (otherwise within 2 years of first occupation).  

8.4 After 2021, the Main Site has been split into Zones, but it is possible several zones will be 
constructed at the same time:

Zone Part of Main Site

Zone 1: Warehousing units

Zone 1a: Lorry parking and health facility

Zone 2: Warehousing units and the substation site

Zone 3a: Warehousing units

Zone 3b: Warehousing units

Zone 4: Warehousing units

Zone 5: Warehousing units

Zone 5a: Warehousing units

Zone 6: Maintenance depot

Zone 6a: Gantry crane

Zone 7: Express freight terminal
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8.5 The remaining highway works not due to be delivered prior to first occupation (Work Nos. 22 to 
26) will be developed as required and will be linked to traffic generated by operation of the Main 
Site.  Further discussions are progressing with the highway authority to agree the delivery of 
these highway works and this will be confirmed by the Applicant in due course.

8.6 Chapter 5 of the Environmental Statement (Document 6.1) sets out the proposed phasing in 
more detail.  

9. COCP AND CEMP

9.1 The environmental mitigation measures are set out in the Code of Construction Practice (CoCP) 
and outline construction and operational and environmental management plan (outline CEMP).
Compliance with these documents is secured through the requirements in the draft Order.

9.2 The CoCP defines the overarching control measures and standards to be implemented 
throughout the construction of the Proposed Development.  If the application is granted, the 
CoCP will be a certified document and will not require further approval by the relevant planning 
authority.  The measures set out in the CoCP are embedded mitigation consisting of primary and 
tertiary mitigation (meaning those inexorable measures that must be undertaken as part of 
normal construction practice for projects such as the Proposed Development). Compliance with 
these measures is secured by requirement 6.

9.3 The outline CEMP supports the CoCP and sets out the site-specific control measures during 
operation and construction, which have been developed in accordance with the principles within 
the CoCP.

9.4 The outline CEMP is divided into two parts:

9.4.1 Part 1 sets out embedded mitigation measures, which do not require further 
consultation, design or studies to be carried out.  For example, management protocols, 
permitting and licencing procedures and waste disposal.  These measures are secured 
by requirement 7 and 8.  

9.4.2 Part 2 includes indicative structures for plans which can only be finalised once further 
surveys have been carried out or the detailed design has been finalised.  The 
production of and compliance with these plans is secured through various 
requirements in the draft Order and the requirements ensure the detailed plans will be 
developed in accordance with the principles in the outline CEMP as well as the CoCP.  

10. COMPULSORY AQUISITION

10.1 The draft Order also seeks powers for the purposes of carrying out the authorised development 
to acquire rights and land pursuant to section 120 of the 2008 Act and powers, under section 120 
(3) and (4), to authorise the creation, extinguishment and interference with interests in, or rights 
over, land (including the stopping up and diversion of public rights of way and private accesses). 
The compulsory acquisition powers sought are explained within the Statement of Reasons 
(Document 4.1) and discussed further below.

10.2 In summary the Order seeks freehold acquisition of the land required for the Main Site as well as 
some small areas of land within the Highway Works, adjacent to the existing highway, required 
for highway alterations and widening. The interests of the highway authority are excluded from 
compulsory acquisition in the Book of Reference, and separate consents will be sought to carry 
out works on the existing highway in conjunction with the separate highway powers in the Order.

10.3 The Order also seeks:

10.3.1 temporary possession of six plots of land to facilitate the diversion of a towpath;

10.3.2 temporary possession of a plot adjacent to J15a of the M1 for use as a temporary 
construction compound; and 
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10.3.3 the acquisition of new rights over two plots to carry out alterations to the highway. The 
purpose of these rights is to enter onto and remain on the land for the purposes of 
construction, installation, operation and maintenance of the works set out in Work 
No.10 and to reconfigure the road markings and signage, remove street furniture and 
resurface the carriageway. Temporary possession of these two plots is also sought to 
ensure the Applicant can enter onto these plots to carry out works prior to acquiring 
any permanent right that may be required.

These plots are all situated within Work No.10 (J15a of M1 alterations).

11. THE DRAFT ORDER

11.1 This section of the memorandum explains the provisions of the draft Order (Document 3.1). In 
particular, regard has been had to The Daventry International Rail Freight Interchange Alteration
Order 2014 and the East Midlands Gateway Rail Freight Interchange and Highway Order 2016,
as well as the draft Northampton Gateway Rail Freight Interchange Order and the draft West 
Midlands Rail Freight Interchange Order.

11.2 A table setting out a comparison between the model provisions and the Articles in the Order is 
appended to this Explanatory Memorandum as Appendix 1.  This explains where Articles have 
deviated from the model provisions along with a rationale for doing so.  A comparison document 
between the Articles and the model provisions is included at Appendix 2.

Preliminary Provisions

11.3 Articles 1 and 2 of the draft Order contain preliminary provisions. 

Article 1 (Citation and Commencement) provides for the commencement and citation of 
the draft Order.  It includes the date on which the draft Order comes into force, 
which may or may not be the date on which the draft Order is made.

Article 2 (Interpretation) provides for the interpretation of the draft Order. Amongst other 

things, the definition of draft Order limits includes cross reference to the Works 

Plans and Parameters Plan. The draft Order also contains separate definitions 

for the Main Site and the highway works so requirements can be applied to the 

Main Site only or the highway works only as appropriate.

In the draft Order ‘commence’ is defined as follows:

"beginning to carry out any material operation (as defined in section 155 of the 

2008 Act) forming part of the authorised project" 

The draft Order then includes a definition of pre-commencement works as 

follows:

"operations consisting of site clearance, demolition works, environmental 

surveys, investigations for the purpose of assessing ground conditions, diversion 

and laying of haul roads, erection of any temporary means of enclosure, the 

temporary display of site notices or advertisements, archaeological investigations, 

remedial work in respect of any contamination or other adverse ground 

conditions, the erection of temporary structures or hard standing and testing and 

diversion of oil pipelines".

Most requirements are not triggered by pre-commencement works, but the draft 

Order ensures that the pre-commencement works are excluded from the relevant 

requirements namely the habitat creation (requirement 13) and contamination risk 

(requirement 22). These requirements need to be discharged before any material 

operations may be carried out.



AC_152393984_5 20

In the draft Order 'maintain' is defined to include inspect, repair, adjust, alter, 
remove, clear, refurbish, reconstruct, demolish, replace or improve but only to the 
extent that this has been assessed in the Environmental Statement (6.1).

Operative Provisions

11.4 Articles 3 to 51 of the draft Order contain provisions for and relating to the authorised project, and 
miscellaneous and general provisions.

Article 3 (Development consent granted by the Order) would grant development consent 
for the authorised development within the draft Order limits, thereby authorising 
the construction of the NSIPs, associated development and ancillary works. The 
authorised development means the development described in Schedule 1 
(Authorised development).  This includes further works as may be necessary or 
expedient in connection with the authorised development provided that such 
works do not give rise to any materially new or materially different environmental 
effects from those assessed in the Environmental Statement.  All the authorised 
development must be carried out in accordance with the provisions in the Order
including the requirements set out in Schedule 2 (Requirements).  

Article 4 (Power to construct and maintain) provides for the construction, operation, use 
and maintenance of the authorised project. It broadly follows the model 
provisions, bar the addition of "operation" and "use". It was considered prudent, 
and more robust, to allow the undertaker to operate and utilise the project for its 
constructed purpose, as "maintenance" carries with it a separately defined 
meaning with the Order.  The power is limited by reference to any express 
provision in the Order and any agreement made under the Order, which refers to 
a section 106 agreement which may limit/restrict construction or operation.  

Although there is nothing which prevents development under the 1990 Act, it is 
essential to include sub-paragraph 2, given the nature of the development, to 
give prospective occupiers of the warehouses comfort that development pursuant 
to the 1990 Act is not precluded.

Article 5 (Parameters of authorised development) allows for flexibility for the works to be 
carried out within the parameters identified on the Parameters Plans and the 
defined areas shown on the Works Plans.. The parameters identified on the 
Parameters Plans have been used for the purposes of environmental 
assessment of the authorised development.

As explained above, this approach is in line with the Rochdale Envelope 
approach and the guidance set out in Planning Inspectorate’s Advice Notes 9 
and 15.

The article also permits vertical deviation by 1.5m upwards or downwards for 
highway works and vertical deviation by 1.5m upwards or 2.5m downwards for 
delivery of railway infrastructure within the Main Site. This is to reflect that these 
works need to be approved by the relevant statutory undertaker.

However deviation is only permitted provided the deviation does not give rise to 
materially new or materially different environmental effects from those assessed 
in the Environmental Statement.

Article 6 (Authorisation of use) authorises the operation and use within the Main Site and 
ensures that the concept of ancillary uses applies to the warehousing built 
pursuant to the Order as if the warehousing had been built pursuant to a 
planning permission.  It ensures that occupiers of the warehousing can be 
authorised to operate and use the strategic rail freight interchange.
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Article 7 (Benefit of Order) provides that the Order has effect for the undertaker which is 
Ashfield Land and Gazeley subject to Article 8.

Article 8 (Consent to transfer Benefit of the Order) is included in the event that Ashfield 
transfers all or part the benefit of the Order to Gazeley.  In that circumstance, the 
Order provides that the consent of the Secretary of State will not be required.  
The consent of the Secretary of State will likewise not be required for any 
transfer of the benefit of the Order to a statutory undertaker or a relevant highway 
authority.  

The Funding Statement sets out that Gazeley has access to sufficient funding to 
meet all of the liabilities of the Project, including all land acquisition costs.  It can 
be seen as analogous to electricity generation DCOs, where it is typical not to 
require the consent of the Secretary of State where a transfer of benefit is 
proposed to another electricity licence holder.

For any other transfer of the benefit of the Order, including any transaction where 
Gazeley cease to be involved with the Project, the consent of the Secretary of 
State will be required.  

Article 9 (Application and modification of legislative provisions) seeks, as permitted by 
section 120(5) of the 2008 Act, to incorporate and modify legislative provisions 
which are necessary for carrying out the authorised development. 

Articles 9(1) and (2) apply conventional appeal arrangements to any refusal by 
the relevant planning authority of an application for approval pursuant to the 
provisions of a requirement, as if such approval was being sought in respect of a 
planning condition. This is required to resolve any dispute since there is no other 
statutory mechanism. This is also applied to the other authorities whose approval 
of details is needed pursuant to the requirements.

Article 9(3) dis-applies Regulation 4 of the Town & Country Planning (Control of 
Advertisements) (England) Regulations 2007 in respect of advertisements 
located within the Order limits. It obviates the need to obtain further 
advertisement consent for the totems and sign boards required for the 
development.

Article 9(4) modifies the Hedgerows Regulations 1997 for the purposes of 
carrying out or maintaining the authorised development.  The Regulations 
already permit removal for carrying out development for which “planning 
permission” has been granted.  This approach was taken on the East Anglia 
THREE Offshore Wind Farm Order 2017 in relation to carrying out development.

Article 9(5) dis-applies provisions of the Neighbourhood Planning Act 2017 (NPA 
2017).  This disapplication makes it clear that the temporary possession 
provisions in that enactment would not take effect at the expense of the 
temporary possession provisions contained in the Order.  The Applicant notes 
that the provisions relating to temporary possession in the NPA 2017 have not 
yet come into force and that regulations required to provide more detail on the 
operation of the regime have not yet been made.  Due to the uncertainty in 
relation to the detail around that regime, the Applicant has adopted the long-
standing process available under the Planning Act 2008.  The Applicant 
additionally considers that if Parliament wished to apply the NPA 2017 temporary 
possession regime to DCO projects it could have done so by effecting 
amendments to Part VII of the Planning Act 2008.  It has not done so, and in the 
absence of the clarity this would provide, the Applicant proposes to proceed 
under the existing Planning Act 2008 procedure.

Article 9(6) disapplies the CIL provisions to ensure there is no unforeseen, 
liability on the undertaker arising from any CIL yet to be introduced. It is common 
for CIL to be disapplied in an order. See for example the Thames Water Utilities 
Limited (Thames Tideway Tunnel) Order 2014, Article 14 and The National Grid 
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(Hinckley Point C Connection Project) Order 2016.

Article 9(7 - 22) refers to various controls set out in the Highways Act 1980 and 
the New Road and Street Works Act 1971 and disapplies, modifies or amends 
them as appropriate to ensure they facilitate, and do not constrain, the Proposed 
Development. This is based on the approach taken in the Thames Water Utilities 
Limited (Thames Tideway Tunnel) Order 2014.

Article 9(23) disapplies section 42 of the Local Government (Miscellaneous 
Provisions) Act 1976 which makes certain future local Acts and orders subject to 
the planning enactments relating to town and country planning, historic buildings 
and ancient monuments and the Food and Environment Protection Act 1985 
except so far as the order expressly provides otherwise. This provision is 
disapplied to the extent that it would make provisions of the draft Order subject to 
other provisions. 

Article 9(24) ensures that anything permitted as a result of the provisions of 
article 9 does not prevent the operation of the 2017 EIA Regulations, as 
suggested in the Planning Inspectorate's Advice Note 15: Drafting Development 
Consent Orders.

Article 10 (Defence to proceedings in respect of statutory nuisance) reflects model 
provision 7 and provides that no-one shall be able to bring statutory nuisance 
proceedings under the Environmental Protection Act 1990 in respect of air 
pollution noise or light pollution, if it is created in the course of carrying out or 
maintenance of the authorised project .  It is not considered that any properties 
will be affected beyond statutory nuisance thresholds, as mitigation measures will 
be used to control emissions.  However, the Applicant considers that this Article 
should be included in the event that proceedings are brought under Section 82 of 
the Environmental Protection Act 1990.  This approach follows the Model 
Provisions and The East Midlands Gateway Rail Freight Interchange and 
Highway Order 2016.  The Proposed Development comprises nationally 
significant infrastructure and as a result it is appropriate that it is protected. 

PART 3 - STREETS

Article 11 (Power to alter layout, etc., of streets) is based upon precedent in other 
Development Consent Orders, for example the East Midlands Gateway Rail 
Freight Interchange and Highway Order 2016, amongst others. It confirms that 
any alteration to street works on the Main Site, although private, will require the 
consent of the highway authority, in order to ensure that the arrangement of 
streets within the Main Site is acceptable.

Article 12 (Street Works)  confers authority on the undertaker to carry out the works listed 
in article 12(1) (a) – (j) for the purposes of the authorised development affecting 
the streets specified in Schedule 3 (Streets subject to street works) provided that 
they are carried out in accordance with the protective provisions contained in the 
relevant parts of Schedule 16. Ordinarily the undertaker would require a street 
works licence pursuant to the New Roads and Street Works Act 1991 to carry out 
such works.  However, the inclusion of this article in the Order will provide a 
statutory right for the purposes of sections 48(3) (streets, street works and 
undertaker) and 51(1) (prohibition of unauthorised street works) of the New 
Roads and Street Works Act 1991 to undertake street works within the specified
streets without the need for the undertaker to obtain a separate licence from the 
street authority.  The powers conferred by this Article also extend beyond the 
land within the Order limits, subject to necessary approval of the relevant street 
authority. The Article is similar to the drafting of the National Grid (Richborough 
Connection Project) Development Consent Order 2017.

Article 13 (Permanent Stopping up of streets) makes provision for the stopping up of 
streets permanently and, where specified, for a substitute to be provided. Part 1 
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of Schedule 4 (Streets to be permanently stopped up) of the Order has been 
completed to identify those streets that are to be permanently stopped up subject 
to this article and an alternative street provided.

The article also makes provision for the stopping up of one street for which no 
substitute is to be provided specified in Part 2 of Schedule 4 (Streets to be 
permanently stopped up). The reasons for this are set out below:

The relevant part of Barn Lane currently provides access to several houses but is 
not a thoroughfare.  If consent is granted for the Proposed Development these 
properties will be demolished to facilitate the construction of the Main Site and 
therefore access to these properties will no longer be needed, so no substitute is 
required.

This article also makes provision for all rights of way (both public and private) in 
the stopped up streets to be extinguished and provision is made for the payment 
of compensation. This article is subject to any relevant provisions in Schedule 16
regarding the carrying out of the highway works.

Article 14 (Stopping up and diversion of public rights of way) has been included in the 
Order to allow for the creation, diversion and stopping up of rights of way 
affecting land within the Order limits. It is necessary for some public rights of way 
to be stopped up and diverted to enable the authorised development to be 
carried out.

Section 136 of the 2008 Act states that the Order may include the stopping up of 
a public right of way provided that an alternative right of way will be provided, or it 
can be shown an alternative is not required. This article makes provision for the 
stopping up of public rights of way and for alternative public rights of way to be 
created to maintain connectivity within the public rights of way network.

Schedule 5 (Public rights of way to be stopped up) of the Order identifies the 
public rights of way that are affected by this article. Part 1 specifies the extent of 
the permanent stopping up, along with the substitute public rights of way that are 
to be created. The Schedule fixes terminus points for the substitute rights of way 
to be created; however, the exact alignment of the right of way between those 
points is to be agreed with the relevant authority.  Part 2 sets out the new public 
rights of way which are being created as part of the Proposed Development.  

Article 15 (Temporary stopping up of streets) provides for the temporary stopping up 
diversion or alteration of streets for the purpose of carrying out the authorised 
development subject to the consent of the relevant highway authority. It is 
included in the Order as it may be necessary for the undertaker to stop up streets 
temporarily during the construction period.  The wording is based upon 
precedent in other Development Consent Orders e.g. The East Midlands 
Gateway Rail Freight Interchange and Highway Order 2016.

Article 16 (Accesses) authorises new means of access identified in Schedule 1 or as 
otherwise reasonably required.  The agreement of the relevant highway authority 
or street authority is not required for the works listed in Schedule 1 but is required 
for any other alterations to accesses. 

Paragraph 3 provides for replacement to private means of access to be carried 
out (as detailed in Schedule 6 (Private means of access)) to enable the carrying 
out and use of the highway works.

Paragraph 4 provides for closure of private means of access (as detailed in 
Schedule 6) to enable the carrying out and use of the highway works.

Paragraph 5 refers to the provision of new private means of access. These are 
listed in Part 3 of Schedule 6.

Article 17 (Maintenance of highway works) is based on an article found in other DCOs, for 
example, The East Midlands Gateway Rail Freight Interchange and Highway 
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Order 2016 and is included to effect adoption of the new or altered public 
highways in accordance with the relevant provisions in Schedule 16.  The 
relevant authority responsible for maintenance is set out in Part 1 of Schedule 7.  

Article 18 (Classification of roads) is based on articles found in other DCOs e.g. The East 
Midlands Gateway Rail Freight Interchange and Highway Order 2016 and is 
included to make provision for the classification of new, and re-classification of 
existing, highways within the Order limits.

Article 19 (Speed limits) is based upon articles in other DCOs, for example, the M1 
Junction 10(a) (Grade Separation) Order 2013. It makes provision for the lengths 
of road identified in Schedule 8 (Speed limits) to be subject to new speed limits 
as set out in that schedule upon completion of the authorised development, as if 
such restrictions were imposed by an Order under the Road Traffic Regulation 
Act 1984.  Part 1 of Schedule 8 will be updated following further discussions with 
Highways England. 

Paragraph 4 of this article makes it clear that the new speed limits set by the 
Order may be varied in the future by the relevant traffic authority, as they could 
have been had they been imposed under the Road Traffic Regulation Act 1984.

Article 20 (Clearways and no waiting) provides for Clearways and No Waiting areas along 
lengths of the new highway works as if such restrictions were imposed by a traffic 
regulation order under the Road Traffic Regulation Act 1984. The lengths of 
road affected are identified in Schedule 10 (Clearways and no waiting). 

Paragraph 7 makes it clear such restrictions may be revoked or varied as if they 
had been imposed by a traffic regulation order.

Article 21 (Motor vehicle restrictions) imposes restrictions on use of parts of the highway 
consequential upon the highway works as identified in Schedule 11 (Motor 
vehicle restrictions) as if such restrictions were imposed by a traffic regulation 
order under the Road Traffic Regulation Act 1984. This governs the use of the 
connection between the main site and Northampton Road and restricts use to
buses and cyclists only to ensure HGV access is only from the A43.

Paragraph 7 makes it clear such restrictions may be revoked or varied as if they 
had been imposed by a traffic regulation order.

Article 22 (Agreements with highway authorities) is included to allow the undertaker to 
enter into agreements with the relevant highway authority relating to the 
construction of a new highway, carrying out of works in the highway, stopping up, 
alteration or diversion of highways, maintenance of the structure of any bridge 
carrying a highway over or under a railway and landscaping.

All of the highway works will be carried out in accordance with the powers within 
the Order and the relevant provisions of Schedule 16; however, this article is 
included in the Order as a precautionary measure in relation to any agreements 
that might be required with the Highway Authority. Such agreements may include 
agreeing the scope and scheduling of interrelated highway mitigation works 
being undertaken by the Applicant and Northampton Gateway.

The provisions in article 22 may be necessary for the undertaker to permit the 
relevant highway authority to undertake certain works on behalf of the undertaker 
if it is considered beneficial to do so.  For example, if the relevant highway 
authority is undertaking maintenance works within the area of the authorised 
works it could well be beneficial for them to undertake certain of the authorised 
works to minimise traffic management and disruption to the travelling public.  

PART 4 – SUPPLEMENTAL POWERS

Article 23 (Discharge of water) is required to allow for the drainage of the land within the 
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Order limits in connection with the carrying out and maintenance of the 
development. Under the provisions of this article consent is required from the 
person who owns the relevant watercourse, public sewer or drain but such 
consent may not be unreasonably withheld.

The drafting has been updated to refer to the Environmental Permitting (England 
and Wales) Regulations 2016.

Articles 24 (Authority to survey and investigate land) confers upon the undertaker a power to 
survey and investigate land, including the ability to make trial holes, to use and 
leave apparatus on the land in question and to enter onto land.  The Article also 
makes provision in relation to the payment of compensation and the notice 
period that must be given to owners and occupiers of land ahead of any surveys.  
In addition, the purpose for which a survey or investigation might be carried out 
has been clarified to include purposes required by the assessment carried out in 
the Environmental Statement (Document 6.1) for the authorised project.

The Article also sets out a deemed consent procedure for a highway authority or 
a street authority on the basis consent must not be unreasonably withheld and to 
ensure a lack of response by the relevant authority does not stall the Proposed 
Development.

PART 5 – POWERS OF ACQUISITION

Article 25 (Compulsory acquisition of land) confers on the undertaker powers of compulsory 
acquisition of so much of the Order Land as is required for the authorised project 
or to facilitate it, or is incidental to it.  The article provides broad powers.  It is 
considered necessary to make it clear, in the main, operative provision that the 
majority of the Order Land is potentially subject to powers of compulsory 
acquisition.  The Article broadly follows the Model Provisions and follows the 
approach taken in the East Anglia THREE Offshore Wind Farm Order 2017.

Article 26 (Time limit for exercise of authority to acquire land compulsorily) imposes a time 
limit of five years from the coming into force of the Order for the exercise of 
powers of compulsory acquisition of land.  This follows the approach adopted in 
other recently consented Strategic Rail Freight Interchange orders, such as The 
East Midlands Gateway Rail Freight Interchange and Highway Order 2016.

Article 27 (Compulsory acquisition of land – incorporation of the mineral code) By 
incorporating the ‘mineral code’ this Article exempts the existing minerals under 
land being automatically acquired pursuant to the exercise of compulsory 
acquisition. It also addresses the situation where an owner wishes to work 
existing minerals and provides the undertaker with the ability to compensate the 
owner for any inability to do so as a result of the development.

Article 28 (Compulsory acquisition of rights) enables the undertaker to acquire rights over 
land, including new rights and existing rights if applicable.  It also provides for the 
extinguishment or overriding of existing rights in land subject to the provisions of 
the Article.  The Article is drafted so as to allow the undertaker flexibility to 
acquire new rights in the Order Land if appropriate rather than outright 
acquisition under Article 25 (Compulsory acquisition of land).  This flexibility 
allows the undertaker, if it is possible so to do, to reduce the areas required for 
freehold acquisition and rely on new, permanent rights instead if this is 
appropriate.  This flexibility is appropriate to allow for continued negotiations with 
owners of the Order Land. It broadly follows the Model Provisions and is a 
provision that is usual in Transport and Works Act Orders and hybrid bills.  An 
example can be found in Article 19 of the Network Rail (Nuneaton North Chord 
Order) 2010 and Part 3 of Schedule 6 to the Crossrail Act 2008.  It was also 
accepted in the East Anglia THREE Offshore Wind Farm Order 2017.

The Article is subject to Schedule 12 (Land in which only new rights etc. may be 
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acquired), and states that in the case of land scheduled in Column 1 of that 
Schedule, the new rights that may be acquired are limited to the new rights (and 
restrictive covenants where relevant) set out in Column 2 of the Schedule. 

Reference is also made to Schedule 13 (Modification of compensation and 
compulsory purchase enactments for creation of new rights) in the modifications 
of compulsory purchase legislation to apply appropriate provisions regarding 
material detriment etc. to the acquisition of new rights.

Article 29 (Private rights) applies to all private rights over land subject to compulsory 
acquisition under Article 25 (Compulsory acquisition of land) and Article 28
(Compulsory acquisition of rights).  It provides that where land is compulsorily 
acquired, such private rights or restrictive covenants are suspended and 
unenforceable or (where the beneficiaries are notified by the undertaker), 
extinguished as far as their continuance would be inconsistent with the purpose 
for which temporary possession is taken for as long as the undertaker remains in 
lawful possession of the land.

Reference to section 152 of the 2008 Act is included in paragraph (4) to confirm 
that compensation payable under this article is in accordance with the principles 
for the payment of compensation for injurious affection to land that would 
ordinarily apply to schemes where statutory authority is relied upon and a claim 
under section 10 of the Compulsory Purchase Act 1965 arises. Such claims 
instead arise under section 152 of the 2008 Act rather than section 10 of the 
Compulsory Purchase Act 1965 as a result of the contents of section 152 of the 
2008 Act.  Paragraphs 6 and 7 allow the undertaker to provide notice to the 
contrary to the provisions of the article, allowing the undertaker to confirm to the 
relevant owner of a dominant tenement that the rights that would by operation of 
this Article be suspended and unenforceable are not so suspended or 
unenforceable.  The Article follows the Model Provisions and was included in the 
East Anglia THREE Offshore Wind Farm Order 2017.

Article 30 (Application of the Compulsory Purchase (Vesting Declarations) Act 1981) 
provides for the Order to apply as if it were a compulsory purchase order for the 
purposes of the Compulsory Purchase (Vesting Declarations) Act 1981 and 
provides for that Act to have effect subject to certain modifications. It gives the 
undertaker the option to acquire land by this method rather than through the 
notice to treat procedure. This article is based on the Model Provisions and has 
been updated to reflect the changes brought about by the Housing and Planning 
Act 2016. It follows the approach taken on the East Anglia THREE Offshore Wind 
Farm Order 2017. In addition the article also reflects recent amendments to the 
Compulsory Purchase (Vesting Declarations) Act 1981, and provides that where 
the making of the Order is subject to a statutory challenge, the deadline for the 
exercise of compulsory acquisition powers under the Compulsory Purchase 
(Vesting Declarations) Act 1981 is increased by a period equivalent to the period 
beginning with the day the application is made, and ending on the day it is 
withdrawn or finally determined (or if shorter, one year).

Article 31 (Application of Part 1 of the Compulsory Purchase Act 1965) applies Part 1 of the 
Compulsory Purchase Act 1965 to the Order with certain modifications in relation 
to section 125 of the 2008 Act. This provision reflects changes introduced by the 
Housing and Planning Act 2016. Paragraphs (1) to (3) amend the provisions of 
the Compulsory Purchase Act 1965 so that they are consistent with the terms of 
the Order and paragraph (4) makes it clear that the notice periods introduced by 
the Housing and Planning Act 2016 do not apply to the temporary possession or 
use of land under articles 34 or 35 of the Order. Whilst this is not a Model 
Provision, there are precedents for this in, for example, the High Speed Rail 
(London – West Midlands) Act 2017. This approach is also followed in The 
Wrexham Gas Fired Generating Station Order 2017. In addition, the Article also 
reflects recent amendments to the Compulsory Purchase Act 1965 providing that 
where the making of the draft Order is subject to a statutory challenge, the 
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deadline for the exercise of compulsory acquisition powers under the 
Compulsory Purchase Act 1965 is increased by a period equivalent to the period 
beginning with the day the application is made, and ending on the day it is 
withdrawn or finally determined (or if shorter, one year).

This article also clarifies, by applying an amendment for the purposes of the draft 
Order to Schedule 2A of the Compulsory Purchase Act 1965, that the counter-
notice provisions in that schedule that are available to landowners where part 
only of land is acquired compulsorily do not apply where the land has only been 
taken possession of under the temporary possession powers set out in article 34
or article 35.

Article 32 (Acquisition of subsoil only) authorises the undertaker to acquire the subsoil in 
any Order land without acquiring the whole of that land. In certain cases it may 
be necessary only to acquire a stratum of land below the surface and in the 
absence of this article the undertaker would be obliged to acquire the whole 
interest in the land. This is a Model Provision and there are precedents for this 
in, for example, the Glasgow Airport Rail Link Act 2007.

Article 33 (Rights under or over streets) reflects model provision 27 and provides that the 
undertaker may use a street within the Order limits for the authorised project 
without being required to acquire any part of the street or any easement or right 
in the street. Provision is made for the payment of compensation to an owner or 
occupier of land where their interest in land is not acquired and who suffers loss 
as a result. The Article follows the Model Provisions and the approach taken in 
the East Anglia THREE Offshore Wind Farm Order 2017.

Article 34 (Temporary use of land for carrying out the authorised project) will allow the 
undertaker to take temporary possession of the land included in Schedule 11
(Land of which temporary possession may be taken).

Additionally to the model provisions, the Article also provides for other Order
Land in respect of which notice of entry has not yet been served under Section 
11 of the Compulsory Purchase Act 1965 and no vesting declaration has been 
made under the Compulsory Purchase (Vesting Declarations) Act 1981 to be 
taken possession of and used, temporarily, for certain specified purposes, save 
for plots identified for freehold compulsory acquisition. It also allows for new 
rights in land to be acquired compulsorily after temporary possession has been 
taken; and for permanent works to be constructed whilst temporary possession 
notices are in place but before permanent rights have been acquired. This 
broadly follows the Model Provisions but has been modified in line with a number 
of recent DCOs, including the East Anglia THREE Offshore Wind Farm Order
2017, and allows greater flexibility in the event that, following further design work, 
it is either decided by the undertaker or agreed with the relevant landowner that 
temporary occupation rather than permanent acquisition is appropriate. A benefit 
of structuring the Order powers in this way is also to limit the amount of land that 
need be ultimately acquired, or over which new rights are acquired, from 
landowners.  As works may be constructed prior to permanent acquisition of 
land, permanent land interests can be acquired for the scheme "as built", with no 
need to account for uncertainties in as-built construction in terms of land 
acquired.

Article 34 provides that powers to take possession of land temporarily, if land is 
specified in Schedule 11 (Land of which temporary possession may be taken), 
may be used only for the specific purposes set out in column 3 of Schedule 11. 

For plots that are scheduled for temporary possession, Article 34(9)(a) excludes 
freehold compulsory acquisition, but still permits the acquisition of permanent 
rights under Article 28 (as set out in Schedule 12). In this way, the power in 
Article 34 is further limited. 

Article 34(9)(b) permits the acquisition of subsoil rights in any of the land subject 
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to Article 32. This provision could potentially allow the undertaker to acquire 
additional rights to those set out in Schedule 5, in case a need for a subsoil right 
becomes apparent that is currently unforeseen. The Article is based on the 
Model Provisions but has been modified.  This provision was accepted in the 
East Anglia THREE Offshore Wind Farm Order 2017, and is commonly used on 
Transport and Works Orders. A similar provision was included in the Network 
Rail (Ordsall Chord) Order 2015.

The power to temporarily possess "any other Order land" (in respect of which 
notice of entry has not yet been served under Section 11 of the Compulsory 
Purchase Act 1965 and no vesting declaration has been made under the 
Compulsory Purchase (Vesting Declarations) Act 1981), in addition to the land 
specified in Schedule 11, is unlikely to be exercised for the Project.  The Article 
clarifies that unless permanent interests have been acquired in any land that the 
undertaker has taken temporary possession of, the undertaker must remove any 
temporary works and restore the land to the reasonable satisfaction of the 
owners of the land, but is not required to remove certain works such as drainage 
works or road surfacing.  

In all cases where powers of temporary possession are exercised, compensation 
must be paid to the landowner and any occupiers for loss or damage arising from 
their exercise where claimed.

Article 35 (Temporary use of land for maintaining authorised project) provides that the 
undertaker may take temporary possession of land within the Order limits 
required for the purpose of maintaining the authorised project, and to construct 
such temporary works as may be reasonably necessary for that purpose for a 
period of five years from the date on which that part of the authorised 
development is first used. Provision is made for notice and compensation. This 
power does not apply with respect to houses, gardens or any other buildings for 
the time being occupied. Provision is also made for taking temporary possession 
without notice, or at a shorter notice than is usually permitted in an emergency. 
This is based on, but modifies, the Model Provisions but does follow the
approach taken on The East Anglia THREE Offshore Wind Farm Order 2017.

Article 36 (Statutory undertakers) authorises the undertaker to acquire land and new rights 
in land belonging to statutory undertakers as shown on the land plans within the 
limits of the land to be acquired or used and described in the book of reference. 
This is a Model Provision which has been modified in accordance with the 
approach taken on a number of DCOs including The East Anglia THREE 
Offshore Wind Farm Order 2017.

Article 37 (Recovery of costs of new connections) provides for compensation to owners or 
occupiers of property where apparatus is removed in accordance with Article 36
(Statutory undertakers). This is a Model Provision and has been included on a 
number of DCOs including The East Anglia THREE Offshore Wind Farm Order
2017.

Article 38 (Guarantees in respect of payment of compensation) is included to ensure that in 
the event that the benefit of the Order is transferred to a party other than 
Gazeley, a statutory undertaker, or a relevant highway authority, that party (the 
new undertaker) must secure a guarantee or alternative form of security in 
respect of any liabilities arising from the exercise of compulsory acquisition 
powers before it exercises any of the compulsory acquisition powers set out in 
Part 5 of the Order.

This is to ensure that land cannot be acquired compulsorily unless and until the 
transferee of the Applicant's powers under the Order can demonstrate there is 
satisfactory funding in place. 

This applies to any transfer under Article 8 for which the consent of the Secretary
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of State is not required.

A transferee of the benefit of the Order is likewise not required to put in place a 
new guarantee of alternative form of security if the time limit for any and all 
compensation claims under the compulsory purchase compensation code has 
lapsed, or all claims have been settled or withdrawn.

PART 6 – MISCELLEANEOUS AND GENERAL

Article 39 (Operation and use of railways) is included because part of the authorised 
development comprises the provision of a railway. This article allows for the 
carriage of goods only as the authorised development will not be used for the 
transport of passengers.

Article 40 (Operational land for the purposes of the 1990 Act) declares that land within the 
Order limits utilised for the highway works shall be treated as operational land of 
a statutory undertaker for the purposes of Section 264 of the Town and Country 
Planning Act 1990.

Article 41 (Charges) is included to allow the undertaker to impose charges for the carrying 
of goods on the railway, or for other services or facilities connected to its 
operation.  This provision is based on a model provision and was included in 
both the Daventry International Rail Freight Interchange Alteration Order 2014 
and the East Midlands Gateway Rail Freight Interchange and Highway Order
2016.  

Article 42 (Application of landlord and tenant law) overrides the application of landlord and 
tenant law in so far as it may prejudice the operation of any agreement for 
leasing the whole or part of the authorised development or the right to operate 
the same and any agreement for the construction, maintenance, use or operation 
of the authorised development or any part of it entered into by the undertaker. 
This has been included in several DCOs including The Hinkley Point C (New 
Nuclear Generating Station) Order 2013 and The Wrexham Gas Fired 
Generating Station Order 2017.  

Article 43 (Felling or lopping of trees and removal of hedgerows) is included to enable the 
undertaker to fell or lop any tree or shrub near the authorised development, or 
cut back its roots, where it believes that it is necessary to prevent the tree or 
shrub from interfering with the authorised development, but subject to some 
exceptions.

It also permits the removal of any hedgerows and important hedgerows specified 
in Schedule 14 (hedgerows).

The article makes provision for compensation to be payable for any loss or 
damage arising from the lopping or felling of trees, shrubs or hedgerows.

Article 44 (Protection of interests) gives effect to the protective provisions which are in 
Schedule 16.

Article 45 (Certification of plans etc.) Requires certain plans and documents referred to in 
the Order to be submitted, as soon as practicable following the making of the 
Order, to the decision maker to be certified as a true copy.  This is a usual
provision and is based upon the model provisions.

Article 46 (Service of notices) is included to ensure certainty regarding the procedure for 
service of any notice required by the Order, for example, under article 24
(Authority to survey and investigate the land).
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Article 47 (Arbitration) The draft Hornsea Three Offshore Wind Farm Order has included an 
arbitration article, which provides for an arbitration process. The Applicant 
agrees that this approach will provide greater certainty to all parties involved in 
the process and is preferential to the approach adopted in the model provisions.

The article provides that differences under the Order should be settled by 
arbitration unless another means of resolving a dispute is provided for in the 
Order. The arbitrator will be appointed by the parties within 14 days of receipt of 
a notice of arbitration or failing agreement within this time period then by the 
Secretary of State following application by one of the parties. If the Secretary of 
State fails to make an appointment within 14 days of referral the referring party 
may refer to the Centre for Effective Dispute Resolution for appointment of an 
arbitrator.

Where the referral to arbitration relates to a difference with the Secretary of State
and the parties cannot agree an arbitrator then either party may refer the matters 
to the Centre for Effective Dispute Resolution for appointment of an arbitrator.

It applies Schedule 15 (arbitration) of the Order which sets out further detail of 
the arbitration process. The details of Schedule 15 are set out within this 
Explanatory Memorandum, below.

Article 48 (Governance of requirements and amendments to approved details) seeks to 
address the tension between a desire to maintain flexibility on details to be 
approved pursuant to requirements (and in the case of the highway works, 
protective provisions) and the need to ensure that any details approved do not 
take the development outside the scope of the authorised development or 
beyond the scope of what has been environmentally assessed. It is consistent 
with the approach adopted in the East Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

As explained in paragraphs 6.4 to 6.7 of this Explanatory Memorandum, the form 
of development authorised by the Order is limited to that which is consistent with 
limits of deviation referred to in article 5 (including the parameters plans).  This is 
now reflected in article 48.

The original paragraph (1) of the article has been split into two. Paragraph (1) 
now, for the avoidance of doubt, makes it clear that all initial approvals under the 
requirements and protective provisions at Schedule 16 may be amended with the 
consent of the relevant planning or highway authority. Paragraph (2) then follows 
the advice in Advice Note 15: Drafting Development Consent Orders and makes 
it clear that approvals may subsequently be amended but any changes to 
approved details must not stray outside the parameters of what has been 
assessed.

The approaches taken to the governance of approval of details and subsequent 
amendments vary considerably in approved Orders.

The approach of article 48, whilst not identical, is consistent with the approaches 
taken in requirement 34 of The White Moss Landfill Order 2015, S1 2015 
No.1317 and requirement 35 of The Norfolk County Council (Norwich Northern 
Distributor Road (A1067 to A47(T))) Order 2015, SI 2015 No.1347. It is felt 
preferable that an overarching provision such as that contained in article 48
should be within an article rather than in the requirements, because the 
paragraph covers all approval mechanisms and not just the requirements in 
Schedule 2.

It is very important that the flexibility that is allowed for is retained. If no provision 
is made for details to be approved subsequently and varied (within the 
constraints referred to) then this development will be substantially disadvantaged 
in comparison to other large scale distribution sites. For example, sites with the 
benefit of an outline planning permission with the advantage of the Rochdale 
Envelope approach can make several reserved matters applications if necessary.  
Similar wording was incorporated into the East Midlands Gateway Rail Freight 



AC_152393984_5 31

Interchange and Highway Order 2016.

In large multi occupier sites it is not at all unusual for several reserved matters 
applications (within the scope of the relevant environmental statement and 
design and access statement) to be made on a single plot for different potential 
occupiers, before an agreement with a particular occupier is concluded  and 
construction on that plot commences. To take away this flexibility, which is 
universally available at other sites, will put the authorised development at a 
significant commercial disadvantage.

Article 49 (Crown Rights) protects the Crown's position in relation to its own estates, rights, 
powers, privileges, authorities and exemptions. The Crown's written consent is 
required where any land, hereditaments or rights of the Crown are to be taken, 
used, entered or interfered with as a result of granting of the Order, although 
there is no conditionality in respect of third party interests in Crown land. This 
article reflects recent Orders.

Article 50 (Procedure in relation to certain approvals etc.) provides a mechanism for 
securing any consent or approval from a consenting body required by the 
provisions of the draft Order. It applies Schedule 17 (Procedure for discharge of 
Requirements), which sets out the procedure for the discharge of requirements 
contained in Schedule 2. A similar approach was followed on the Hinkley Point C 
(Nuclear Generating Station) Order 2013 and is appropriate as it reflects the 
position for discharge of certain planning conditions under the Town and Country 
Planning (Development Management Procedure) (England) Order 2015.

Article 51 (Trees subject to tree preservation orders) enables the undertaker to fell or lop 
the roots of any tree which is subject to a tree preservation order to prevent it 
obstructing or interfering with the construction, maintenance or operation of the 
authorised project. Compensation is payable if loss or damage is caused. 

The Article is a Model Provision save that it applies generally to any tree subject 
to a tree preservation order made before and after the date of the Order coming 
into effect and either within or overhanging the Order limits. The approach follows 
that taken on the Hornsea Project Two Offshore Wind Farm Order 2016.

12. SCHEDULES

Schedule 1 Authorised development

This schedule specifies the authorised development comprising the scheduled 
works. This is detailed in section 5 of this Explanatory Memorandum.

Schedule 2 Requirements

This schedule sets out the requirements the undertaker must comply with in 
respect of the authorised development. The requirements draw from the drafting 
of conditions in planning permissions for similar schemes and the approved 
Daventry International Rail Freight Interchange Alteration Order 2014 and East 
Midlands Gateway Rail Freight Interchange and Highway Order 2016 as well as 
the draft Northampton Gateway Rail Freight Interchange Order. 

The requirements secure the adaptive mitigation set out in the mitigation table 
within the Environmental Statement (Document 6.1) and the detailed design of the 
Proposed Development, which has not yet been finalised.

Requirement 2

Time Limit

Specifies the time limit for commencing the authorised development as 5 years 
from the date of the Order, as provided for in Regulation 3 of the Infrastructure 
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Planning (Miscellaneous Prescribed Provisions) Regulations 2010.

Requirement 3

Phases of 
development

Sets out that no phase of development within the Main Site can commence until a 
written scheme setting out the phases for construction of the Main Site has been 
approved by the relevant planning authority.  The phasing scheme must accord 
with the outline phasing proposals in chapter 5 of the Environmental Statement 
which are set out in more detail at paragraph 8 of this explanatory memorandum. 

The Applicant is unable to prepare a detailed phasing plan at this stage in the 
process, therefore this requirement secures phasing for the Main Site works prior 
to development commencing.  However, minor pre-commencement works are 
permitted prior to the requirement being discharged as the phasing does not need 
to be confirmed for this initial work to be carried out.

This requirement also secures the delivery of a rail terminal capable of handling 
at least four goods trains per day before any of the warehousing may be 
occupied. This ensures the authorised development satisfies s26(4) of the 
Planning Act 2008 before it becomes operational.

It also prohibits the commencement of Work No. 3 (the express freight dock 
platform and railway from West Coast Main Line) without approval from Network 
Rail.  Although the Applicant intends to deliver the express freight dock platform 
as soon as possible, the timing of its delivery must be approved by Network Rail; 
this is to ensure there is minimal impact on the wider rail network.

Requirement 4

Detailed design

Requires the approval of the detailed designs for a phase of the Main Site by the 
relevant planning authority before development can commence on that particular
phase.  The detailed designs for the Main Site works must be in accordance with 
the Design and Access Statement, the Green Infrastructure Plan, the Parameters 
Plan, the CoCP, the outline CEMP and the Works Plans.

Requirement 5

Design and 
phasing of 
highway works

The highway works are to be carried out in accordance with the provisions in Part 
2 and Part 3 of Schedule 16 (protection provisions) and the details submitted to 
and approved by the relevant highway authority.  These details must accord with
the highway works components plans (Document 2.27 and 2.29 to 2.43) or the 
regulation 6(2) plans (Document 2.28) as appropriate 

The Applicant can guarantee the delivery of four of the highway works prior to 
first occupation of the Main Site, and intends to deliver a further two sets of 
highway works prior to occupation, but requires some flexibility in case there are 
external factors which delay the delivery of these two additional sets of highway 
works.

Therefore, this requirement secures the delivery of:

 Work No. 10

 Work No. 14

 Work No. 18; and

 Work No. 19

prior to the occupation of the Main Site.  

Work Nos. 20 and 21 must also be delivered prior to occupation unless the 
availability of road space bookings, technical approval of design and specification 
or any other events beyond the control of the undertaker cause a delay.

In the event there is a delay, the undertaker must deliver Work Nos. 20 and 21 
following first occupation of the Main Site, but must deliver them within 2 years of 
first occupation of the Main Site.  

Requirement 5(6) requires the undertaker to use reasonable endeavours to 
deliver the remaining five highway works (Work Nos.17 and 22-26) in accordance 
with the timings set out in the table.
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The table in requirement 4 will be updated following further discussions with the 
highway authority.  It is considered that the removing of "reasonable endeavours" 
will be desirable if the sequencing of the remaining highway works are fully 
agreed.

Requirement 6

Code of 
Construction 
Practice

Secures compliance with the certified CoCP for the duration of the construction 
works.

Requirement 7

Construction and 
Operational 
Environmental 
Management 
Plan:  
Construction 
Works

Secures a detailed Construction and Operational Environmental Management 
Plan (detailed CEMP) for each phase of the project.  A phase may not commence 
until a detailed CEMP, which accords with the outline CEMP and the CoCP, for 
that phase has been approved by either the relevant planning authority or 
relevant highway authority.  

The detailed CEMP must set out the details for managing construction and must 
include the following plans:

 a soil resources management plan;

 a materials management plan;

 a pollution prevention method statement, which must include a pollution 
incident response handbook; 

 a geotechnical design report and specification including earthworks 
specifications;

 a construction noise and vibration management plan;

 a construction lighting management plan;

 a site waste management plan for construction; and

 where relevant measures to control the interaction between the delivery of 
Work No. 10 and the improvement works to Junction 15A of the M1 
proposed as part of the Northampton Gateway development.

All works must be carried out in accordance with the detailed CEMP and it must 
be reviewed and updated to ensure there are no unacceptable impacts arising 
from the construction works.

Requirement 8

Construction and 
Operational 
Environmental 
Management 
Plan:  Operation

Secures the delivery of the operational plans, to be prepared in accordance with 
the outline CEMP, prior to first occupation of the Main Site:

 an operational detailed design lighting plan and illumination impact profile 
which must include details of any lighting on any gantry cranes included in 
that phase;

 an operational noise and vibration management plan; and

 a site waste management plan for operation.

Requirement 9

Air Quality

Secures the delivery of an Air Quality and Dust Management Plan (prepared in 
accordance with the principles in the outline CEMP), and if required by the 
relevant planning authority a Construction Air Quality Monitoring Plan prior to 
development commencing.

An Operational Air Quality Monitoring Plan must be approved prior to first 
occupation, unless the relevant planning authority confirm one is not required.

Minor pre-commencement works are permitted prior to requirement 9(2) being 
discharged.
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Requirement 10

Public Rights of 
Way 

Secures compliance with the public rights of way strategy, which specifically 
deals with the interaction between the authorised development and Northampton 
Gateway.  

Requirement 11

Maintenance of 
landscaping

Secures the approval and implementation of a 15 year landscape management 
and maintenance plan for each phase within the Main Site.

That phase may not commence until a scheme for that phase has been submitted 
and approved by the relevant planning authority. The scheme must be 
implemented as approved.

Minor pre-commencement works are permitted prior to the requirement being 
discharged.

Requirement 12

Ecological 
Creation and 
Habitat 
Management 
Plan

Secures a detailed ecological creation and habitat management plan for each 
phase of the Main Site.

That phase may not commence until a plan for that phase has been submitted 
and approved by the relevant planning authority.  The plan must be implemented 
as approved.

Minor pre-commencement works are permitted prior to the requirement being 
discharged.

Requirement 13

Habitat Creation

Secures an ecological creation and habitat management plan for Work No. 13 
(landscaping and habitat creation).  The plan must be submitted and approved by 
the relevant planning authority and certain initial mitigation works set out in the 
requirement must be delivered prior to any development on the Main Site.  This is 
to ensure appropriate mitigation is in place before site clearance or any other 
works on the Main Site begin.

In addition it secures the production of a 15 year landscape management and 
maintenance plan for Work No. 13 within a year of development commencing.

Requirement 14

Archaeology

In relation to the Main Site, a written scheme of archaeological investigation has 
already been prepared and this must be complied with during construction.

For Work Nos. 10 and 20, no phase may commence until archaeological 
investigation has been carried out and a written scheme of archaeological 
investigation has been approved by the relevant planning authority.  Minor pre-
commencement works may be carried out in advance of this requirement being 
discharged as site clearance and investigations need to be carried out in order to 
discharge this requirement.  

Any archaeological works must be carried out in accordance with the approved 
scheme to ensure any harm to potential archaeological assets of value is 
mitigated.

As all other highway works are being carried out within the limits of the existing 
highway, a written scheme of archaeological investigation is not required.

Requirement 15

Building 
sustainability

Sets a minimum requirement of a BREEAM 2014 “Excellent” rating for each 
warehouse to be constructed as part of the authorised development.

It also secures the delivery of an updated sustainability appraisal every two years 
from the date development commences for a period of 10 years (the construction 
period for the project assessed in the Environmental Statement) to the relevant 
planning authority.

This is to ensure the undertaker is keeping up to date with sustainability initiatives 
and maintaining high standards.

Requirement 15(5) secures a whole life carbon assessment for each phase of the 
Main Site.  This must be submitted and approved by the relevant planning 
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authority for each phase prior to the commencement of that phase on the Main 
Site, but minor pre-commencement works are permitted prior to the requirement 
being discharged.

Requirement 15(6) secures an energy strategy for each phase of the Main Site.  
This must be submitted and approved by the relevant planning authority for each 
phase prior to first occupation of that phase on the Main Site.

Requirement 16

Watercourse 
realignment

Secures a watercourse realignment plan for Work No. 12A.  The plan must be 
approved prior to commencement of development within Work No. 12A and 
implemented as approved.

Minor pre-commencement works are permitted prior to the requirement being 
discharged.

Requirement 17

Surface water 
drainage

Secures a surface water drainage strategy for each phase of the authorised 
development.  The scheme must be approved prior to commencement of 
development within that phase and implemented as approved.

Minor pre-commencement works are permitted prior to the requirement being 
discharged.

Requirement 18

Foul water 
drainage

Secures a foul water drainage strategy for each phase within the Main Site.  

The undertaker must prepare an outline foul water drainage strategy in 
consultation with the relevant sewerage undertaker and this must be approved by 
the relevant sewerage undertaker prior to development commencing within a 
phase of the Main Site.

Minor pre-commencement works are permitted prior to the requirement being 
discharged.

Requirement 19

Sustainable 
transport

Secures the establishment of a Transport Review Group (TRG).  This group must 
monitor compliance with the Framework Travel Plan, Construction Traffic 
Management Plan and Operational Traffic Management Plan at all times from the 
date development commences.

The undertaker may also agree with the TRG to vary the Framework Travel Plan, 
Construction Traffic Management Plan and Operational Traffic Management Plan
from time to time.

Requirement 20

Construction 
traffic 
management plan

Secures the production of a detailed construction traffic management plan for 
each phase of the authorised development which must be approved by the 
relevant planning authority prior to development of that phase commencing.  This 
must be in accordance with the principles in the outline construction traffic 
management plan and the CoCP and must be implemented as approved.

Minor pre-commencement works are permitted prior to the requirement being 
discharged.

Requirement 21

Operational traffic 
management plan

Requires an operational traffic management plan for each phase of the Main Site 
to be submitted to and approved by the relevant planning authority prior to 
occupation of each phase of the Main Site, the plan must accord with the 
framework operational traffic management plan and be implemented as 
approved.

Requirement 22

Contamination 
risk

Secures the production of a detailed remediation method statement for each 
phase of the authorised development which must be approved by the relevant 
planning authority prior to development of that phase commencing.  This must 
accord with the outline remediation method statement in the Environmental 
Statement (Document 6.1) and outline CEMP.

No minor pre-commencement works may take place until the requirement has 
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been discharged to ensure all risks of contamination are mitigated.

Requirement 23

Construction 
hours

Restricts construction hours for the authorised development on specified days, 
with no work permitted on Sundays or bank holidays.  There are exceptions for 
certain types of work including pre-planned highway or rail infrastructure work 
with prior notification,  archaeological investigations, landscaping works and any 
non-intrusive internal fit-out, emergency works and works which do not cause 
noise audible outside the Order limits.

Requirement 24

Passenger station

Requires the undertaker to keep the delivery of a passenger station within the 
main site under review.  It must submit a review to Network Rail every two years 
following first occupation of the main site summarising the feasibility of a 
passenger station.  If it is considered feasible, it must, subject to the approval of 
Network Rail, use reasonable endeavours to deliver a passenger station.

Requirement 25

Health facility

Secures the detail for the health facility, which is to be delivered as part of Work 
No.11 (the lorry park).  The detailed design and operational details of the health 
facility must be approved by the nominated health service before development of 
Work No. 11 may commence.

Requirement 26

Lorry Park

Secures a management plan for the lorry park's operation. This must be 
approved before work commences in relation to Work No.11 (the lorry park).

The lorry park must be retained for the duration of the use of the Main Site (this is 
to ensure HGVs have space to park on site to avoid off-site parking on roads and 
lay-bys in the vicinity of the Main Site) and must be operated in accordance with 
the management plan.

Requirement 27

Design and 
phasing of rail 
connection works

Works connecting railway infrastructure on the Main Site into apparatus owned 

and operated by Network Rail are to be carried out in accordance with details 

submitted to and approved by Network Rail. These details must accord with the 

provisions in Part 1 of Schedule 16 (protection provisions). The details submitted 

to Network Rail for approval must also be in general accordance with the 

illustrative rail interchange drawings (Documents 2.20 to 2.24).

Schedule 3 Streets subject to street works

This schedule lists the streets which are to be subject to the street works 
pursuant to article 12 (streets subject to street works).

Schedule 4 Streets to be permanently stopped up

This schedule lists the streets which are to be stopped up pursuant to article 12 
(street works).

Part 1 lists the streets for which replacements are being provided and Part 2 lists 
the one street for which no replacement is being provided with reference to the 
Street Works Plans (Document 2.7).

Schedule 5 Public rights of way to be stopped up

Part 1 – Public rights of way to be permanently stopped up for which a substitute 
is to be provided

This Part details the public rights of way which are to be stopped up pursuant to 
article 14 (stopping up and diversion of public rights of way) and the substitute 
public right of way to be provided with reference to the plan showing public rights 
of way to be stopped up.

Part 2 – New public rights of way to be created
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This Part details the new public rights of way to be created pursuant to article 14
(stopping up and diversion of public rights of way) with reference to the Plans 
showing Public Rights of Way to be Stopped Up (Document 2.6)

Schedule 6 Private means of access

Part 1 – Private means of access to be replaced

This Part details the private accesses to be stopped up and replaced pursuant to 
article 16 (accesses) with reference to the Private Means of Access Plan
(Document 2.17). 

Part 2 – Private means of access to be closed for which no substitute is to be 
removed

This Part details the private accesses to be stopped up pursuant to article 16
(accesses) with reference to the Private Means of Access Plan (Document 2.17). 

Part 3 – New private means of access created

This Part details the new private accesses to be created pursuant to article 16
(accesses) with reference to the Private Means of Access Plan (Document 2.17).

Schedule 7 Classification of roads

This Part sets out the classification of the new and diverted roads within the 
Order limits with reference to the Highways Classification Plans (Document 2.8).

Schedule 8 Speed Limits

This Schedule sets out the new speed limits which will apply following the 
completion of the works with reference to the Speed Limits Plans (Document 
2.18).

Schedule 9 Clearways and no waiting

Part 1 – Clearways

This Part describes the lengths of road to be subject to a new order for 
clearways.

Part 2 – No waiting at any time

This Part describes the lengths of road to be subject to a new order prohibiting 
waiting at any time with reference to the Traffic Regulation Order Plans
(Documents 2.27 and 2.28).

Schedule 10 Motor vehicle restrictions

Part 1 – Motor vehicle access only restrictions

This Part details the access which is to be restricted to use by emergency 
vehicles only pursuant to article 21 (motor vehicle restrictions) with reference to 
the Access to Works Plan (Document 2.5).

Part 2 – Buses and cyclists only

This Part details the access which is to be restricted to use by buses and cyclists 
only pursuant to article 21 (motor vehicle restrictions) with reference to the 
Access to Works Plan (Document 2.5).

Schedule 11 Land of which temporary possession may be taken

This Schedule sets out the land of which temporary possession may be taken 
pursuant to article 34 (temporary use of land for carrying out the authorised 
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project).

Schedule 12 Land in which only new rights etc may be required

This Schedule lists the parcels of land over which only new rights may be
created.

Schedule 13 Modification of compensation and compulsory purchase enactments for 
creation of new rights

This Schedule modifies provisions for compensation following the creation of new 
rights.

Schedule 14 Hedgerows

This Schedule details the hedgerows within the Order limits which may be 
removed pursuant to article 43 (felling or lopping of trees and removal of 
hedgerows).

Schedule 15 Arbitration rules

This Schedule details the arbitration rules which must be followed if article 47
(arbitration) is engaged.

As explained in relation to article 47 the Undertaker is seeking to secure an 
arbitration procedure through the draft Order.  This approach has been proposed 
in the draft Hornsea Project Three Offshore Wind Farm Order, and it is 
recommended as a good practice point in the PINS advice Note 15: Drafting 
Development Consent Orders. The intention is to achieve a fair, impartial and 
binding award on substantive differences between the parties (with the exception 
of costs). Further, the objective is to achieve determination within 4 months from 
the date the arbitrator is first appointed to ensure that any disputes are resolved
quickly. In the context of the pressing need for new infrastructure identified in the 
National Policy Statements, it is considered desirable that any disputes are 
resolved promptly to enable delivery of the Proposed Development as timely as 
possible.

This schedule refers to the person who commenced the arbitration as the 
Claimant and the other party as the Respondent.

The timetable for the process is as follows:

 Within 14 days of the Arbitrator being appointed the Claimant shall serve 
on the Respondent and the Arbitrator a statement of case and all
supporting evidence to support the claim.

 Within 14 days of receipt of the Claimant’s statement of case and 
supporting evidence the Respondent will serve a statement of defence 
and all supporting evidence to support its defence, together with any 
objections to the Claimant’s documentation.  

 Within 7 days of receipt of the Respondent’s documentation the Claimant 
may make a Statement of Reply.

The costs of the arbitration will be awarded by the arbitrator and the principle that 
costs will follow the event will be adopted. Costs will include the arbitrator’s costs 
together with the reasonable legal fees and other costs incurred by the other 
party.

Schedule 16 Protective provisions

This Schedule includes provisions to protect the interests of various bodies 
whose assets may be affected by the proposed development. These will 
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comprise:

Network Rail

The protective provisions included in the draft Order are based on Network Rail’s 
standard provisions with some minor amendments.  As explained in the
Statement of Reasons (Document 4.1), and confirmed in the protective provisions 
(paragraph 4(1)) the Applicant is not seeking compulsory acquisition of land 
owned by Network Rail.

The protective provisions have been sent to Network Rail and are currently being 
negotiated and agreed with them.

Highways England

The provisions of Part 2 (and 3 – see below) of this Schedule contain protective 
provisions to protect the interests of the highway authorities, being Highways 
England and Northamptonshire County Council. These provisions govern the 
carrying out of the highway works and obviate the need for any further 
agreements, such as agreements pursuant to s.38 and s.278 of the Highways Act 
1980 which would be the usual manner of governing highway works.

These Part 2 provisions have been sent to Highways England and are currently 
subject to negotiation.

Northamptonshire County Council as highway authority 

Comments are awaited from the County Council on the latest version included in 
the draft Order as sent to them for review.

Canal and River Trust

Comments are awaited from the Canal and River Trust on the latest version 
included in the draft Order.

Anglian Water

These protective provisions are agreed with Anglian Water.

Cadent Gas

Comments are awaited from Cadent Gas on the latest version included in the 
draft Order as sent to them for review.

Western Power Distribution

Comments are awaited from Western Power Distribution on the latest version 
included in the draft Order as sent to them for review.

Electronic Communications Code Network

These provisions are based on provisions for such operators, used in other 
Orders. They are the subject of current discussions with operators in respect of 
the extent to which existing apparatus on the Main Site may be affected by the 
Proposed Development.

Schedule 17 Procedure for discharge of Requirements

This Schedule sets out the process to be followed in relation to applications made 
to a discharging authority for any agreement or approval required by a 
requirement in the draft Order.  
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APPENDIX 1

Article in draft 
Order

Identical to 
Model 
Provision?

Precedence in other 
DCOs

Differences from model provisions Rationale

1.

Citation and 
commencement

Yes

2.

Interpretation

Yes – model 
provision 1

The draft Order includes all of the 
definitions included in model provision 
(1), plus those relevant to the Proposed 
Development.

3.

Development consent 
etc. granted by the 
Order

Yes – model 
provision 2

4.

Power to construct and 
maintain authorised 
project

No Yes – the Thanet Extension 
Offshore Wind Farm draft 
Order

This article is based partially on the 
model provision (3) and partially on 
the Thanet Extension Offshore Wind 
Farm draft Order

In addition to the model provisions, the 
words "use" and "operate" have been 
included. It was considered prudent, and 
more robust, to allow the undertaker to 
operate and utilise the project for its 
constructed purpose, as "maintenance" 
carries with it a separately defined 
meaning with the Order.

5.

Parameters of 
authorised development

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on the 
model provision and partially on the 
East Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

As the detailed design of the Proposed 
Development is not finalised, this allows 
flexibility, but limits development to the 
parameters set out in the parameters 
plan.  It also permits small vertical 
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deviations for the highway works and 
the main site to allow an element of 
flexibility.

6.

Authorisation of use

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on the 
model provision and partially on the 
East Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article authorises the operation and 
use of the Main Site and ensures that 
the concept of ancillary uses applies to 
the warehousing built as part of the 
authorised development as it would had 
the warehousing been built pursuant to 
a planning permission.

It ensures that occupiers of the 
warehousing can be authorised to 
operate and use the strategic rail freight 
interchange. 

This follows the East Midlands Gateway 
Rail Freight Interchange and Highway 
Order 2016 and the Daventry 
International Rail Freight Interchange 
Alteration Order 2014.

7.

Benefit of the Order

No Yes – the Tees Combined 
Cycle Power Plant draft 
Order

This article is drafted partially on 
model provisions (4) and partially 
based on the Tees Combined Cycle 
Power Plant draft Order 201x.

The article confirms the benefit of the 
Order lies with the undertaker subject to 
Article 8.

8.

Consent to transfer the 
benefit of the Order

No Yes – the Tees Combined 
Cycle Power Plant draft 
Order

This article is partially based on the 
Tees Combined Cycle Power Plant 
draft Order 201x.

This article ensures the benefit of the 
Order cannot be transferred without 
consent from the Secretary of State.
However, the consent of the Secretary 
of State will not be required for any 
transfer of the benefit of the Order from 
Ashfield to Gazeley (or to a statutory 
undertaker or a relevant highway 
authority).    This is because Gazeley 
has provided in the Funding Statement 
that is has access to sufficient funding to 
meet all of the liabilities of the Project, 
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including all land acquisition costs.

9.

Application and 
modification of 
legislative provisions

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on the 
model provision (7) and partially on 
the East Midlands Gateway Rail 
Freight Interchange and Highway 
Order 2016.

This article seeks, as permitted by 
section 120(5) of the 2008 Act, to 
incorporate and modify legislative 
provisions which are necessary for 
carrying out the Proposed Development.

10.

Defence to proceedings 
in respect of statutory 
nuisance

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on the 
model provision (7) and partially on 
the East Midlands Gateway Rail 
Freight Interchange and Highway 
Order 2016.

This article is very similar to the model 
provision. It provides a defence in the 
circumstances specified to proceedings 
brought in relation to nuisance caused 
by noise, dust, steam, smell or other 
effluvia, or artificial light emitted by the 
Proposed Development.

11.

Power to alter layout, 
etc., of streets

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article provides the undertaker with 
the power to alter the layout of the street 
works on the main site, but this does 
require the consent of the local highway 
authority  

12.

Street works

No Yes – the National Grid 
(Hinkley Point C 
Connection Project) Order 
2016 and the National Grid 
(Richborough Connection 
Project) Order 2018

This article is drafted partially based 
on model provision (8) and partially 
based on the National Grid (Hinkley 
Point C Connection Project) Order 
2016 and the National Grid 
(Richborough Connection Project) 
Order 2018.

The undertaker needs the power to 
undertake street works within the 
specified streets without having to obtain 
a separate licence from the street 
authority.  The powers conferred by this 
Article also extend beyond the land 
within the Order limits, subject to 
approval of the relevant street authority.

13.

Permanent stopping up 
of streets

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on 
model provision (9) and partially on 
the East Midlands Gateway Rail 
Freight Interchange and Highway 
Order 2016.

The drafting of this article largely reflects 
that of the model provisions. The streets 
that are to be permanently stopped up 
are included in Schedule 4.

14.

Stopping up and 

No Yes – the East Midlands 
Gateway Rail Freight 

This article is based on the East 
Midlands Gateway Rail Freight 

This article allows for the creation, 
diversion and stopping up of rights of 
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diversion of public rights 
of way

Interchange and Highway 
Order 2016

Interchange and Highway Order 2016. way affecting land within the draft Order
limits to allow delivery of the Proposed 
Development.

15.

Temporary stopping up 
of streets

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based partially on model 
provision (11) and partially on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article permits the temporary 
stopping up of streets where necessary 
to facilitate the delivery of the Proposed 
Development.

16.

Accesses

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on 
model provision (12) and partially on 
the East Midlands Gateway Rail 
Freight Interchange and Highway 
Order 2016.

This article is included to allow for 
modification of the access, or other 
means of access to be provided. This is 
subject to prior agreement with the 
relevant highway authority.

17.

Maintenance of highway 
works

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article effects adoption of the new 
or altered public highways in 
accordance with the provisions in 
Schedule 17.

18.

Classification of roads

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article based on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article applies the appropriate 
classifications to roads constructed as 
part of the Proposed Development.

19.

Speed limits

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article applies the appropriate 
speed limits to roads constructed or 
altered as part of the Proposed 
Development.

20.

Clearways and no 
waiting

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article based on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article applies the appropriate 
clearways and no waiting restrictions to 
roads constructed or altered as part of 
the Proposed Development.

21.

Motor vehicle 
restrictions 

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article applies restrictions to certain 
new accesses into the main site for use 
by bus and cyclists only or by 
emergency vehicles only.  This ensures 
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HGVs cannot access the main site from 
Northampton Road. 

22.

Agreements with 
highway authorities 

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based partially on model 
provision (13) and partially on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article is included to allow the 
undertaker to enter into agreements with 
the relevant highway authority relating to 
the construction of a new street, carrying 
out of works in the street, stopping up, 
alteration or diversion of streets and 
maintenance of the structure of any 
bridge or tunnel carrying a street over or 
under a railway prior to the works 
commencing.

23.

Discharge of water

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based partially on model 
provision (14) and partially on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

The Article has been modified to make it 
clear that the undertaker will have 
powers to alter watercourses, with the 
consent of the Environment Agency or 
the Internal Drainage Board as 
appropriate.

24.

Authority to survey and 
investigate land

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is drafted partially on 
model provision (16) and partially 
based on the East Anglia THREE 
Offshore Wind Farm Order 2017.

The Article makes provision in relation to 
the payment of compensation and the 
notice period that must be given to 
owners and occupiers of land ahead of 
any surveys.

The Article also includes a deemed 
consent provision for highway and street 
authorities. This was accepted in the 
Hinkley Point C Nuclear Generating

Station Order 2013.

25.

Compulsory acquisition 
of land

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is drafted based on the
East Anglia THREE Offshore Wind 
Farm Order 2017. 

The Article broadly follows the Model 
Provisions and follows the approach 
taken in the East Anglia THREE 
Offshore Wind Farm Order 2017.

26.
Yes – model 
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Time limit for exercise 
of authority to acquire 
land compulsorily

provision 20

27.

Compulsory acquisition 
of land – incorporation 
of the mineral code

Yes – model 
provision 19

28.

Compulsory acquisition 
of rights

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is drafted based on the 
East Anglia THREE Offshore Wind 
Farm Order 2017.

This approach can be found in Article 19 
of the Network Rail (Nuneaton North 
Chord Order) 2010 and Schedule 6 to 
the Crossrail Act 2008. It was also 
accepted in the East Anglia THREE 
Offshore Wind Farm Order 2017.

29.

Private rights

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is based partially on model 
provision (22) and partially on the East 
Anglia THREE Offshore Wind Farm 
Order 2017.

The model provisions are adjusted so as 
to apply to both land and rights acquired 
pursuant to the Order. 

Paragraphs 6 and 7 allow the 
undertaker to provide notice allowing the 
undertaker to confirm to the relevant 
owner of a dominant tenement that the 
rights that would by operation of this 
Article be extinguished or overridden are 
not so extinguished or overridden.

30.

Application of the 
Compulsory Purchase 
(Vesting Declarations) 
Act 1981

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is based partially on model 
provision (23) and partially on the East 
Anglia THREE Offshore Wind Farm 
Order 2017.

This Article gives the undertaker the 
option to acquire land by this method 
rather than through the notice to treat 
procedure. It is based on the model 
provisions and has been updated to 
reflect the changes brought about by the 
Housing and Planning Act 2016. It 
follows the approach taken on the East 
Anglia THREE Offshore Wind Farm 
Order 2017. 
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31.

Application of Part 1 of 
the Compulsory 
Purchase Act 1965

No Yes- the High Speed Rail 
(London – West Midlands) 
Act 2017 and the Wrexham 
Gas Fired Generating 
Station Order 2017.

This article is based on the High 
Speed Rail (London – West Midlands) 
Act 2017.

The Article reflects recent amendments 
to the Compulsory Purchase Act 1965 
providing that where the making of the 
Order is subject to a statutory challenge, 
the deadline for the exercise of 
compulsory acquisition powers under 
the Compulsory Purchase Act 1965 is 
increased by a period equivalent to the 
period beginning with the day the 
application is made, and ending on the 
day it is withdrawn or finally determined 
(or if shorter, one year).

32.

Acquisition of subsoil 
only

No Yes – the National Grid 
(North London 
Reinforcement Project) 
Order 2014

This article is drafted partially based 
on the model provision (24) and 
partially based on the National Grid 
(North London Reinforcement Project) 
Order 2014.

This approach can be found in the 
Glasgow Airport Rail Link Act 2007 and 
at Article 28 of the National Grid (North 
London Reinforcement Project) Order 
2014.

33.

Rights under or over 
streets

Yes- model 
provision 27

34.

Temporary use of land 
for carrying out the 
authorised project

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is drafted partially on 
model provision (28) and partially 
based on the East Anglia THREE 
Offshore Wind Farm Order 2017

This drafting follows a number of DCOs, 
including the East Anglia THREE Offshore 
Wind Farm Order 2017, and the Network 
Rail (Ordsall Chord) Order 2015.

35.

Temporary use of land 
for maintaining 
authorised project

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is drafted partially on 
model provision (29) and partially 
based on the East Anglia THREE 
Offshore Wind Farm Order 2017.

This is based on, but modifies, the Model
Provisions but does follow the approach
taken on the East Anglia THREE Offshore 
Wind Farm Order 2017. 
Provision is also made for taking 
temporary possession without notice, or at 
a shorter notice than is usually permitted in 
an emergency.
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36.

Statutory undertakers

No Yes – the East Anglia 
THREE Offshore Wind 
Farm Order 2017

This article is drafted partially on 
model provision (31) and partially 
based on the East Anglia THREE 
Offshore Wind Farm Order 2017.

This is a Model Provision which has 
been modified in accordance with the 
approach taken on a number of 
development consent orders including 
the East Anglia THREE Offshore Wind 
Farm Order 2017.

37.

Recovery of costs of 
new connections

Yes  - model 
provision 33

38.

Guarantees in respect 
of payment of 
compensation 

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted on  the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article is included to ensure any 
payment of compensation for any 
interests which are to be compulsorily 
acquired is secured if Gazeley cease to 
be an undertaker.

39.

Operation of railways

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on 
model provision (41) and partially on  
the East Midlands Gateway Rail 
Freight Interchange and Highway 
Order 2016.

This article has been amended from the 
article in the model provisions for 
Railways to allow only for the carriage of 
goods as the Proposed Development
will not be used for the transport of 
passengers.

40.

Operational land for 
purposes of the 1990 
Act

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based the East Midlands 
Gateway Rail Freight Interchange and 
Highway Order 2016.

This article declares that land within the 
Order Limits utilised for the highway 
works shall be treated as operational 
land of a statutory undertaker for the 
purposes of the Town and Country 
Planning Act 1990.

41.

Charges

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 

This article is drafted on  the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

This article is needed to allow the 
undertaker to recover charges for 
carrying goods on the railway which 
forms part of the authorised 
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Order 2016 development.

42.

Application of landlord 
and tenant law

No Yes – the Tees Combined 
Cycle Power Plant draft
Order

This article is drafted partially on the 
model provision and partially on  the 
Tees Combined Cycle Power Plant 
draft Order .

43.

Felling or lopping of 
trees and removal of 
hedgerows

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on 
model provision (39) and partially on  
the East Midlands Gateway Rail 
Freight Interchange and Highway 
Order 2016.

This article is needed to prevent trees, 
shrubs or hedgerows obstructing 
construction, maintenance or operation 
of the Proposed Development.

44.

Protection of interests 

No Yes - the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This  is drafted on  the East Midlands 
Gateway Rail Freight Interchange and 
Highway Order 2016, but is included 
in all Orders which contain protective 
provisions. 

This article gives effect to the protective 
provisions set out in Schedule 16.

45.

Certification of plans 
etc.

Yes – model 
provision 41

46.

Service of notices

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is based on the East 
Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

The article is included to ensure 
certainty for the procedure for service of 
any notice required by the Order.

47.

Arbitration

No Yes – the Hornsea Three 
Offshore Wind Farm draft 
Order.

This article is drafted based on the 
Hornsea Three Offshore Wind Farm 
draft Order.

The draft Hornsea Three Offshore Wind 
Farm Order has included an arbitration 
article, which provides for an arbitration 
process. The Applicant agrees that this 
approach will provide greater certainty to 
all parties involved in the process and is 
preferential to the approach adopted in 
the model provisions.
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48.

Governance of 
requirement and 
protection of interests 
relating to highway 
works.

No Yes – the East Midlands 
Gateway Rail Freight 
Interchange and Highway 
Order 2016

This article is drafted partially on the 
model provision and partially on the 
East Midlands Gateway Rail Freight 
Interchange and Highway Order 2016.

49.

Crown rights

No Yes – several including the 
National Grid (Hinkley Point 
C Connection Project Order 
2016

This article is drafted based on the 
National Grid (Hinkley Point C 
Connection Project Order 2016

This Article reflects other DCOs 
including the  National Grid (Hinkley 
Point C Connection Project Order 2016

50.

Procedure in relation to 
certain approvals etc.

No Yes – the

Hinkley Point C Nuclear 
Generating Station Order 
2013

This article is drafted based on the 
Hinkley Point C (Nuclear Generating 
Station) Order 2013.

This Article provides a mechanism for 
securing any consent or approval from a 
consenting body required by the 
provisions of the Order. A similar 
approach was followed on the Hinkley 
Point C (Nuclear Generating Station) 
Order 2013.

Article 49(1) contains a deemed 
approval mechanism, in order to avoid 
undue delay via subsidiary approval 
mechanisms post consent.

The Government are supportive of 
introducing "deemed discharge" of 
conditions in relation to projects 
consented pursuant to the Town and 
Country Planning Act 1990 regime, 
particularly in response to its latest 
consultation on the draft National 
Planning Policy Framework and 
previous introductions of the concept of 
"deemed discharge" from April 2015.

51.

Trees subject to tree 

No Yes – the Hornsea Project 
Two Offshore Wind Farm 

This article is based mainly on model 
provision 40, but amended as in the 
Hornsea Project Two Offshore Wind 

This article enables the undertaker to fell 
or lop any tree within or overhanging the 
Order Limits which is subject to a tree 
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preservation orders Order 2016 Farm Order 2016 preservation order made after March 
2017.
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S T A T U T O R Y I N S T R U M E N T S

2009 No. 2265 

INFRASTRUCTURE PLANNING

The Infrastructure Planning (Model Provisions) (England and 
Wales) Order 2009

Made - - - - 1st September 2009

Laid before Parliament 8th September 2009

Coming into force - - 1st October 2009

The Secretary of State, in exercise of the powers conferred by section 38 of the Planning Act 
2008(a), makes the following Order:

Citation and commencement

1.*This Order may be cited as the *Infrastructure Planning (Model Provisions) (England
and Wales) Order 2009 and shall come into force on 1st October 2009.

Model provisions

2.The provisions set out in the Schedules to this Order, of which those contained in
Schedules 1 and 4 are of general application and those contained in Schedules 2 and 3 are of
application to development relating to railways and harbours, respectively, are prescribed as
model provisions for the purposes of section 38 of the Planning Act 2008.

Signed by* authority of the Secretary of State for *Communities and Local Government

Bill McKenzie
Parliamentary Under Secretary of State

1st September 2009 Department for Communities and Local 
Government

SCHEDULE 1 Article 2

General model provisions

20** No. ** 

INFRASTRUCTURE PLANNING



The Rail Central Rail Freight Interchange and Highway 
Order 20**

Made - - - - ***

Laid before Parliament ***

Coming into force - - ***

1.Interpretation
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2.Development consent etc. granted by the Order 93.
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STREETS SUBJECT TO STREET WORKS
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Part 1
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Part 2
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Schedule D
STREETS TO BE TEMPORARILY STOPPED 
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Schedule E

ACCESS TO WORKS

SCHEDULES

Schedule F
LAND OF WHICH ONLY SUBSOIL MORE THAN 9 METRES BENEATH 
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SCHEDULE 
1

PART 
1

AUTHORISED DEVELOPMENT

NSIP 1: THE CONSTRUCTION OF A RAIL FREIGHT

34

INTERCHANGE 34

PART 2 — NSIP 2: CONSTRUCTION WORKS AT JUNCTION 15A 
OF THE M1 37

PART 3 — ASSOCIATED DEVELOPMENT 38

SCHEDULE 2 — REQUIREMENTS 44

SCHEDULE 3 — STREETS SUBJECT TO STREET WORKS 53

SCHEDULE 4 — STREETS TO BE PERMANENTLY STOPPED UP 54

PART 1 — STREETS FOR WHICH A SUBSTITUTE IS TO BE 
PROVIDED 54

PART 2 — STREETS FOR WHICH NO SUBSTITUTE IS TO BE 
PROVIDED 54

SCHEDULE 5 — PUBLIC RIGHTS OF WAY TO BE STOPPED UP 54

PART 1 — PUBLIC RIGHTS OF WAY TO BE 
PERMANENTLY STOPPED UP FOR WHICH A 
SUBSTITUTE IS TO BE PROVIDED 54

PART 2 — NEW PUBLIC RIGHTS OF WAY TO BE CREATED 56

SCHEDULE 6 — PRIVATE MEANS OF ACCESS 57

PART 1 — PRIVATE MEANS OF ACCESS TO BE REPLACED 57



PART 2 — PRIVATE MEANS OF ACCESS TO BE CLOSED FOR 
WHICH NO SUBSTITUTE IS TO BE PROVIDED 57

PART 3 — NEW PRIVATE MEANS OF ACCESS CREATED 57

SCHEDULE 7 — CLASSIFICATION OF ROADS 58

PART 1 — NEW AND DIVERTED ROADS 58

SCHEDULE 8 — SPEED LIMITS 58

PART 1 — EXISTING ORDERS 58

PART 2 — ROADS SUBJECT TO 30MPH SPEED LIMIT 58

PART 3 — ROADS SUBJECT TO 40MPH SPEED LIMIT 59

SCHEDULE 9 — CLEARWAYS AND NO WAITING 59

PART 1 — CLEARWAYS 59

PART 2 — NO WAITING AT ANY TIME 60

SCHEDULE 
10

— MOTOR VEHICLE RESTRICTIONS 61

PART 1 — EMERGENCY MOTOR VEHICLE ACCESS ONLY 
RESTRICTIONS 61

PART 2 — BUSES AND CYCLISTS ONLY 61

SCHEDULE 
11

— LAND OF WHICH TEMPORARY POSSESSION MAY BE 
TAKEN 61

SCHEDULE 
12

— LAND IN WHICH ONLY NEW RIGHTS ETC MAY BE 
REQUIRED 61

SCHEDULE 
13

— MODIFICATIONS OF COMPENSATION AND 
COMPULSORY PURCHASE ENACTMENTS 
FOR CREATION OF NEW RIGHTS 62

SCHEDULE 
14

— HEDGEROWS 65

PART 1 — REMOVAL OF HEDGEROWS 65

PART 2 — REMOVAL OF IMPORTANT HEDGEROWS 69

SCHEDULE 
15

— ARBITRATION RULES 70

SCHEDULE 
16

— PROTECTIVE PROVISIONS 72

PART 1 — PROTECTION OF NETWORK RAIL 
INFRASTRUCTURE LIMITED 72

PART 2 — FOR THE PROTECTION OF HIGHWAYS ENGLAND 79

PART 3 — FOR THE PROTECTION OF NORTHAMPTONSHIRE 
COUNTY COUNCIL AS HIGHWAY AUTHORITY 89

PART 4 — FOR THE PROTECTION OF CANAL & RIVER TRUST 97

PART 5 — PROTECTION FOR ANGLIAN WATER SERVICES 
LIMITED 103

PART 6 — FOR THE PROTECTION OF CADENT GAS LIMITED 
AS GAS UNDERTAKER 105

PART 7 — FOR THE PROTECTION OF WESTERN POWER 
DISTRIBUTION 112

PART 8 — PROTECTION FOR OPERATORS OF ELECTRONIC 
COMMUNICATIONS CODE NETWORKS 115
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17

— PROCEDURE FOR DISCHARGE OF REQUIREMENTS 116

The Secretary of State having considered the representations made and not withdrawn and
the report of the Panel has decided to make an Order granting development consent for the
development described in the application with modifications which in the opinion of the
Secretary of State do not make any substantial change to the proposals comprised in the
application.



Schedule G
LAND OF WHICH TEMPORARY POSSESSION MAY BE TAKEN

The Secretary of State in exercise of the powers conferred by sections 114, 115, 117, 120 and
122 of, and paragraphs 1 to 3, 10 to 21, 23, 24, 33, 34, 36 and 37 of Part 1 of Schedule 5 to, the
2008 Act, makes the following Order—

Schedule H
DEEMED CONSENT UNDER COAST PROTECTION ACT 1949

Schedule I
DEEMED LICENCE UNDER THE FOOD AND ENVIRONMENT PROTECTION 

ACT 1985

PART 1

PRELIMINARY

Schedule J
TREES SUBJECT TO TREE PRESERVATION ORDERS

Citation and Commencement

*This Order may be cited as the *Rail Central Rail Freight Interchange and Highway 1.
Order 20[X] and comes into force on [X].

Interpretation

1.2.—(1) In this Order—

“the 1961 Act” means the Land Compensation Act 1961(a);

(a) 1961 c.33. Section 2(2) was amended by section 193 of, and paragraph 5 

of Schedule 33 to, the Local Government, Planning and Land Act 1980 

(c.65). There are other amendments to the 1961 Act which are not relevant to 

this Order. “the 1965 Act” means the Compulsory Purchase Act

1965(ab); “the 1980 Act” means the Highways Act 1980(bc);

“the 1990 Act” means the Town and Country Planning Act 

1990(c); “the 1991 Act” means the New Roads and Street Works 

Act 1991(d); “the 2008 Act” means the Planning Act 2008(e);“the 

1984 Act” means the Road Traffic Regulation Act 1984(d); “the 

1990 Act” means the Town and Country Planning Act 1990(e); 

“the 1991 Act” means the New Roads and Street Works Act 

1991(f); “the 2008 Act” means the Planning Act 2008(g);

“ancillary works” means the ancillary works described in Part 2 of Schedule A
(authorised project) [and any other works authorised by the Order] and which are not
development within the meaning of section 32 of the 2008 Act;

“authorised development” means the development and associated development described
in Part 1 of Schedule A (authorised project) [and any other development authorised by
this Order], which is development within the meaning of section 32 of the 2008 Act;

“the authorised project” means the authorised development and the ancillary works 
authorised by this Order;

“the book of reference” means the book of reference



(a) 1961 c. 33.
(b) 1965 c. 56.
(c) 1980 c. 66.
(d) 1984 c. 27.
(e) 1990 c. 8.
(f) 1991 c. 22.
(g) 2008 c.29.

“the 2010 Regulations” means the Community Infrastructure Levy Regulations 2010(a)

“the 2017 EIA Regulations” means the Infrastructure Planning (Environmental Impact
Assessment) Regulations 2017(b);

“access to works” means the plans certified by the decision-maker as the book of
referenceas the access to works plans by the Secretary of State for the purposes of this
Order;

“address” includes any number or address used for the purposes of electronic
transmission;

“apparatus” for the purposes of article 12 (highway works) has the same meaning as in
Part 3 of the 1991 Act;

“Ashfield” means Ashfield Land Management Limited whose registered address is St
Catherine’s Court, Berkeley Place, Clifton, Bristol, Somerset BS8 1BQ and is registered
at Companies House under Company Number 02634101;

“associated companies” has the same meaning as in section 256 (associated bodies
corporate) of the Companies Act 2006(c);

“authorised building” means any building erected as part of the authorised development;

“authorised development or authorised project” means the development described in
Schedule 1 (authorised development) and any other development authorised by this
Order, which is development within the meaning of section 32 (meaning of development)
of the 2008 Act and any works carried out under the requirements;

“the book of reference” means the document certified by the Secretary of State as the
book of reference for the purposes of this Order;

“bridleway” has the same meaning as in the 1980 Act;

“building” includes any structure or erection or any part of a building, structure or erection;
“carriageway*” has the same meaning as in *the 1980 Act;

“bus*” has the same meaning as in *regulation 22 of the Traffic Signs Regulations and
General Directions 2016(d);

“carriageway” has the same meaning as in the 1980 Act;

“compulsory acquisition notice” means a notice served in accordance with section 134 of
the 2008 Act;commence” means beginning to carry out any material operation (as
defined in section 155 of the 2008 Act) forming part of the authorised project and the
words “commencement” and “commenced” shall be construed accordingly;

“the decision-maker

“CoCP” means the document certified by the Secretary of State as the code of
construction practice for the purposes of this Order;

“cycle track” has the same meaning as in section 103 of the 2008 Act; “highway” and
“highway authority” have the same meaning as in the 1980 Act;
“the land plan” means the plan certified as the land plan by the decision-maker329(1) 
(further provisions as to interpretation) of the 1980 Act(e);

“the design and access statement” means the document certified by the Secretary of State
as the design and access statement for the purposes of this Order;

“the environmental statement” means the document submitted with the application
under regulation 5(2)(a) of the Infrastructure Planning (Applications: Prescribed Forms
and Procedure) Regulations 2009(f) and certified as the environmental statement by the
Secretary of State for the purposes of this Order together with any supplementary or
further environmental information submitted by the undertaker in support of the



application;

“footpath” and “footway” have the same meaning as in the 1980 Act;

“framework travel plan” means the document certified by the Secretary of State as the
framework travel plan for the purposes of this Order;

(a) S.I. 2010/948 as amended by S.I. 2011/987, S.I. 2012/635, S.I. 2012/2975, S.I. 2013/982, S.I. 2014/385, S.I. 2015/377, S.I.
2015/644, S.I. 2015/836 and S.I. 2018/172. 

(b) S.I.2017/572.
(c) 2006 c. 46.
(d) S.I. 2016/362.
(e) The definition of ‘cycle track’ was amended by section 1 of the Cycle Tracks Act 1984 (c. 38) and paragraph 21(2) of 

Schedule 3 to the Road Traffic (Consequential Provisions) Act 1988 (c. 54).
(f) S.I. 2009/2264, amended by S.I. 2010/439, S.I. 2010/602, S.I. 2012/635, S.I. 2012/2654, S.I. 2012/2732, S.I. 2013/522, S.I.

2013/755, S.I. 2014/2381, S.I. 2015/377; modified by S.I. 2012/1659.

“the framework construction traffic management plan” means the document certified by
the Secretary of State as the framework construction traffic management plan for the
purposes of this Order;

“the framework operational traffic management plan” means the document certified by
the Secretary of State as the framework operational traffic management plan for the
purposes of this Order;

“Gazeley” means Gazeley Northampton s.à.r.l. a Luxembourg société à responsibilité
Limitée (private Limited Liability Company) whose registered office is at (Arendt
Services) 19 Rue de Bitbourg, L-1273, Luxembourg registered with the Luxembourg
Registrar of Commerce with registration number B221335) or its associated companies;

“the green infrastructure plan” means the document certified by the Secretary of State as
the green infrastructure plan for the purposes of this Order;

“health facility” means the lorry park sub-area operated by the nominated health service
provider to provide occupational health care in the lorry park;

“the Hedgerow and Tree Retention and Removal Plan” means the plans certified as the
Hedgerow and Tree Retention and Removal Plan by the Secretary of State for the
purposes of this Order”;

“highway” and “highway authority” have the same meaning as in the 1980 Act;

“highway classifications plans” means the plans certified as the highway classifications
plans by the Secretary of State for the purposes of this Order;

“Highways England” means Highways England Company Limited (company number
9346363), whose registered office is at Bridge House, 1 Walnut Street Close, Guildford,
Surrey, GU1 4LZ, appointed as highway authority for the highways specified in article 2
of the Appointment of a Strategic Highways Company Order 2015(a);

“highway works” means Work No.s 10, 14, 15 and 17 to 26 (inclusive) and any related
further works;

“the highway works components plans” means the document certified by the Secretary of
State as the highway works components plans for the purposes of this Order;

“illustrative rail interchange drawings” means the document certified by the Secretary of
State as the illustrative rail interchange drawings for the purposes of this Order;

“the land plans” means the plans certified as the land plans by the Secretary of State for
the purposes of this Order;

“lead local flood authority” has the same meaning as in the Flood and Water
Management Act 2010(b);

“lorry park” means the area for lorry parking and lorry driver welfare comprising Work
No. 11 as described in this Order’s Schedule 1, Part 3 and on the works plans;

“maintain” includes inspect, repair, adjust, alter, remove, clear, refurbish, reconstruct,
demolish, replace or improve unless that activity would result in a significant
environmental effect not within the scope of effects assessed in the environmental
statement and any derivative of “maintain” must be construed accordingly;

“main site” means Works No.s 1 to 9 (inclusive), 11, 12A and 12B, 15 and 16 and any



related further works;

“Network Rail” means Network Rail Infrastructure Limited whose registered office is 1
Eversholt Street, London, NW1 2DN and is registered at Companies House under
company number 02904587;

“Northampton Gateway” means the proposed Northampton Gateway Rail Freight
Interchange nationally significant infrastructure project;

(a) S.I. 2015/376.
(b) 2010 c.29 section 6.
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“NSIP 1” means the nationally significant infrastructure project comprising a rail
freight interchange as set out in Schedule 1 of the 2008 Act and being part of the
authorised development contained in Work Nos. 1 - 9;

“NSIP 2” means the nationally significant infrastructure project comprising the
alteration of a highway as set out in Schedule 1 of the 2008 Act and being part of the
authorised development contained in Work No. 10;

“occupation” means occupation of any building constructed as part of Work No. 5 (Rail
Connected Warehousing) or Work No. 6 (Warehousing) other than for the purpose of
constructing, fitting out, commissioning or site security;

“the Order limits” means the limits shown on the works plans and the parameters plan
for the main site represented by a red line within which the authorised development may
be carried out;

“the Order limits plans” means the document certified by the Secretary of State as the
Order limits plans for the purposes of this Order;

“Oorder land” means the land shown on the land plan which is within the limits of land to be
acquired and described in the book of reference;

(a)1965 c.56. Section 3 was amended by section 70 of, and paragraph 3 of Schedule 15 to, the Planning and
Compensation Act 1991(c.34). Section 4 was amended by section 3 of, and Part 1 of Schedule 1 to, the Housing
(Consequential Provisions) Act 1985 (c.71). Section 5 was amended by sections 67 and 80 of, and Part 2 of Schedule
18 to, the Planning and Compensation Act 1991 (c.34). Subsection (1) of section 11 and sections 3, 31 and 32 were
amended by section 34(1) of, and Schedule 4 to, the Acquisition of Land Act 1981 (c.67) and by* section 14 of, and
paragraph 12(1) of Schedule 5 to, the Church of England (Miscellaneous Provisions) Measure 2006 (*2006 No.1). *Section
12 was amended by section 56(2) of, and *Part 1 to Schedule 9 to, the Courts Act 1971 (c.23). Section 13 was amended
by section 139 of* the Tribunals, Courts and Enforcement Act 2007 (c.*15). Section 20 was amended by section 70 of,
and paragraph 14 of Schedule 15 to, the Planning and Compensation Act 1991 (c.34). Sections 9, 25 and 29 were
amended by the Statute Law (Repeals) Act 1973 (c.39). Section 31 was also amended by section 70 of, and
paragraph 19 of Schedule15 to, the Planning and Compensation Act 1991 (c.34) and by section 14 of, and
paragraph 12(2) of Schedule 5 to, the Church of England* (Miscellaneous Provisions) *Measure 2006 (2006 No.1).
There are other amendments to the 1965 Act which are not relevant to this Order.

(b)1980 c.66. Section 1(1) was amended by section 21(2) of the New Roads and Street Works Act 1991 (c.22); sections
1(2), 1(3) and1 (4) were amended by section 8 of, and paragraph (1) of Schedule 4 to, the Local Government Act
1985 (c.51); section 1(2A) was inserted, and section 1(3) was amended, by section 259 (1), (2) and (3) of the Greater
London Authority Act 1999 (c.29); sections 1(3A) and 1(5) were inserted by section 22(1) of, and paragraph 1 of
Schedule 7 to, the Local Government (Wales) Act 1994 (c.19). Section 36(2) was amended by section 4(1) of, and
paragraphs 47(a) and (b) of Schedule 2 to, the Housing (Consequential Provisions) Act 1985 (c.71), by S.I.
2006/1177, by section 4 of, and paragraph 45(3) of Schedule 2 to, the Planning (Consequential Provisions) Act 1990
(c.11), by section 64(1) (2) and (3) of the Transport and Works Act (c.42) and by section 57 of, and paragraph 5 of
Part 1 of Schedule 6 to, the Countryside and Rights of Way Act 2000 (c.37); section 36(3A) was inserted by section
64(4) of the Transport and Works Act 1992 and was amended by S.I. 2006/1177; section 36(6) was amended by
section 8 of, and paragraph 7 of Schedule 4 to, the Local Government Act 1985 (c.51); and section 36(7) was
inserted by section 22(1) of, and paragraph 4 of Schedule 7 to, the Local Government (Wales) Act 1994 (c.19).
Section 329 was amended by section 112(4) of, and Schedule 18 to, the Electricity Act 1989 (c.29) and by section
190(3) of, and Part 1 of Schedule 27 to, the Water Act 1989 (c.15). There are other amendments to the 1980 Act
which are not relevant to this Order.

(c)1990 c.8. Section 206(1) was amended by section 192(8) of, and paragraphs 7 and 11 of Schedule 8 to, the Planning
Act 2008 (c29) (date in force to be appointed see section 241(3), (4)(a), (c) of the 2008 Act). There are other
amendments to the 1990 Act which are not relevant to this Order.

(d)1991 c.22. Section 48(3A) was inserted by section 124 of the Local Transport Act 2008 (c.26). Sections 79(4), 80(4),
and 83(4) were amended by section 40 of, and Schedule 1 to, the Traffic Management Act 2004 (c.18).

(e) 2008 c.29.

“the Order limits” means the limits shown on the works plan within which the 
authorised project may be carried out;“outline 15 year landscape management and 
maintenance plan” means the document certified by the Secretary of State as the 
outline 15 year landscape management and maintenance plan for the purposes of this 
Order;

“outline CEMP” means the document certified by the Secretary of State as the outline
construction and operational environmental management plan for the purposes of this
Order;

“outline ecological creation and habitat management plan” means the document
certified by the Secretary of State as the outline ecological creation and habitat
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management plan for the purposes of this Order;

“outline site waste management plan” means the document certified by the Secretary of
State as the outline site waste management plan for the purposes of this Order;

“owner”, in relation to land, has the same meaning as in section 7 (interpretation) of the
Acquisition of Land Act 1981(a);

“*relevant planning authority*” means—the parameters plans” means the plans certified
as the parameters plans by the Secretary of State for the purposes of this Order;

“phase” means a defined section or part of the authorised development, the extent of
which is shown in a scheme submitted to and approved by the *relevant planning
authority* under requirement 3 (phases of development) or shown in a scheme submitted
to and approved by the relevant highway authority under requirement 5 (design and
phasing of highway works);

“the plans showing public rights of way to be stopped up” means the document certified
by the Secretary of State as the public rights of way to be stopped up for the purposes of
this Order;

“the private means of access plans” means the document certified by the Secretary of
State as the private means of access plans for the purposes of this Order;

“public rights of way strategy” means the document certified by the Secretary of State
as the public rights of way strategy for the purposes of this Order;

“public rights of way strategy plans” means the document certified by the Secretary of
State as the public rights of way strategy plans for the purposes of this Order;

“public sewer or drain” means a sewer or drain which belongs to the Environment
Agency, an internal drainage board or a lead local flood authority or a sewerage
undertaker;

“rail served warehousing” means warehousing to which goods can be delivered by rail
either directly or by means of another form of transport;

1981 c. *67. Section 7 was amended by section 70 of, and paragraph 9 of Schedule 15 to, the Planning and Compensation (a)
Act 1991 (c.* *34). There are other amendments to the 1981 Act which are not relevant to this Order.*



“railway” has the same meaning as in the 2008 Act;

“regulation 6(2) plans” means the plans and drawings certified as the regulation 6(2)
plans by the Secretary of State for the purposes of this Order;

“relevant highway authority” means in any provision of this Order the highway
authority for any area of land to which that provision relates;

(i)the district planning authority for the area in which the land to which the provisions
of this Order apply is situated unless the provisions relate to the construction or
alteration of a hazardous waste facility, in which case it means the county planning
authority;“relevant planning authority” means the district planning authority for the
area in which the land to which the relevant provision of this Order applies is situated;

(ii)a National Park Authority;

(iii)the Broads Authority; and

(iv)the Greater London Authority if the land to which the provisions of this Order 
or requirements apply is situated in Greater London;

“rights plan” means the plan certified as the rights plan by the decision-maker for the 
purposes of this Order;

“relevant street authority” means in any provision of this Order the street authority for
any area of land to which that provision relates;

“relevant traffic authority” has the meaning as in section 121A (traffic authorities) of the
1984 Act;

“requirements” means the requirements set out in Schedule 2 (requirements);

“the sections” means the sections shown on the plan certified as the section drawings
plan by the decision-maker for the purposes of this Order;“statutory undertaker” means
any person falling within section 127(8), 128(5) or 129(2) of the 2008 Act;“statutory
undertaker” means statutory undertaker for the purposes of section 127(8) (statutory
undertakers’ land) of the 2008 Act;

“speed limit plans” means the document certified by the Secretary of State as the speed
limit plans for the purposes of this Order;

“street” means a street within the meaning of section 48 (streets, street works and
undertakers) of the 1991 Act, together with land on the verge of a street or between two
carriageways, and includes part of a street;

“street authority”, in relation to a street, has the same meaning as in Part 3 of the 1991 Act;
“tree preservation order” has the meaning given in section 198 of the 1990 Act; in relation
to a street, has the same meaning as in Part 3 of the 1991 Act;
“the tribunal” means the Lands Chamber of the Upper Tribunal;

“the street works plans stopping up of highway” means the document certified by the
Secretary of State as the street works plans stopping up of highway for the purposes of
this Order;

“sustainability appraisal” means the document certified by the Secretary of State as the
sustainability appraisal for the purposes of this Order;

“traffic officer” means a person designated under section 2 (designation of Traffic
Officers) of the Traffic Management Act 2004(a);

“traffic regulation order plans” means the document certified by the Secretary of State
as the traffic regulation order plans for the purposes of this Order;

“trunk road” means a highway which is a trunk road by virtue of—

section 10(c) (general provision as to trunk roads) or section 19(1) (certain special (a)
roads and other highways to become trunk roads) of the 1980 Act;

an order made or direction given under section 10 of that Act; or(b)

an order granting development consent; or(c)

any other enactment;(d)

“undertaker” means the person who has the benefit of this Order in accordance with



section 156 of the 2008 Act;the undertaker” means Gazeley and Ashfield subject to the
provisions contained within article 8 (consent to transfer benefit of the Order);

“verge” means any part of the road which is not a carriageway;

“watercourse” includes all rivers, streams, ditches, drains, canals, cuts, culverts, dykes,
sluices, sewers and passages through which water flows except a public sewer or public drain;
and

“the works plan” means the plan certified as the works plan by the decision-maker for the
purposes of this Order.WCML” means the West Coast Main Line;

“the works plans” means the plans certified as the works plans by the Secretary of State
for the purposes of this Order;

“written scheme of archaeological investigation” means the document certified by the
Secretary of State as the written scheme of archaeological investigation for the purposes
of this Order.

(a) 2004 c. 18.

(2)

References in this Order to rights over land include references to rights to do, or to place and(2)
maintain, anything in, on or under land or in the air-space above its surface.

All distances, directions and lengths referred to in this Order are approximate and distances(3)
between points on a work comprised in the authorised project shall bedevelopment are taken to
be measured along that work.

[NOTE: In the case of off-shore development, which is outside the area of any planning 
authority, it will be necessary to identify another appropriate body as the relevant planning 
authority.]

References in this Order to numbered works are references to the works as numbered(4)
in Schedule 1 (authorised development) and references to numbered requirements are to the
requirements as numbered in Schedule 2 (requirements).

All areas described in square metres in the book of reference are approximate.(5)

PART 2

PRINCIPAL POWERS

Development consent etc. granted by the Order

2.*Subject to the provisions of this Order *and to the requirements in the Schedule
(requirements) attached to this Order the

The undertaker is granted—3.

(a) development consent for the authorised development; and

(b)consent for the ancillary 

works, to be carried out subject to the 

provisions of the Order including the 

requirements and within the Order

limits.

(a) 1981 c.*67. Section 7 was amended by section 70 of, and paragraph 9 of Schedule 15 to, the Planning and Compensation 
Act 1991 (c.**34). There are other amendments to the 1981 Act which are not relevant to this Order.*

Maintenance of authorised project
Power to construct and maintain

3.4.—(1) The undertaker may at any time construct, operate, and maintain the authorised
project, except to the extent that this Order or an agreement made under this Order, provides
otherwise.



It does not constitute a breach of the terms of this Order, if, following the coming into(2)
force of this Order, any development, or any part of a development, is carried out or used
within the Order limits under planning permission granted under the 1990 Act.

Parameters of authorised development

5.—(1) The authorised development is to be carried out within the parameters shown and
described on the parameters plans and in carrying out the authorised development the
undertaker may—

in respect of the highway works deviate vertically from the levels shown on the(a)
highway works components plans and regulation 6(2) plans to any extent not
exceeding 1.5 metres upwards or downwards; and

in respect of the railway infrastructure comprised in Work Nos. 1 to 4 deviate(b)
vertically from the levels shown on the illustrative rail interchange drawings to any
extent not exceeding 1.5 metres upwards or 2.5 metres downwards.

Any such deviations permitted by (1)(a) to (b) do not apply to constrain the(2)
authorised development when it is demonstrated by the undertaker to the relevant planning
authority’s satisfaction and the relevant planning authority certifies accordingly that a
deviation in excess of these limits would not give rise to any materially new or materially
worse environmental effects from those assessed in the environmental statement.

Authorisation of use

*Subject to the provisions of this Order *including the requirements, the undertaker and6.
any persons authorised by the undertaker may operate and use that part of the authorised
development comprised in Works Nos. 1 – 9, 11, 12A, 12B, 15 and 16 inclusive for the
purposes of a rail freight terminal and warehousing for any purposes for which such parts
of the authorised development is designed and any purposes ancillary to those purposes.

Benefit of Order

4.Subject to article 56 (authorisation of use) and article 8 (consent to transfer benefit of the7.
Order), the provisions of articles [ ] and [ ] [specify relevant articles] shallthis Order will have
effect solely for the benefit of [specify person, body or class of person]the undertaker.

[NOTE: This article is required where provisions of the Order are specific to a named 
undertaker or class of undertaker (see section 156(2) of the 2008 Act).]

Consent to transfer benefit of the Order

5.8.—(1) The undertaker may, with the consent of the [specify person or body]Secretary of 
State—

transfer to another person (“the transferee”) any or all of the benefit of the provisions of(a)
this Order (including any of the numbered works) and such related statutory rights as
may be agreed in writing between the undertaker and the transferee; or

grant to another person (“the lessee”) for a period agreed between the undertaker and the(b)
lessee any or all of the benefit of the provisions of this Order (including any of the
numbered works) and such related statutory rights as may be so agreed in writing
between the undertaker and the lessee.

Where an agreement has been made in accordance with paragraph (1) references in this(2)
Order to the undertaker, except in paragraph (34), shall include references to the transferee or the
lessee.

The exercise by a person of any benefits or rights conferred in accordance with any transfer(3)
or grant under sub-paragraph (1) shall beis subject to the same restrictions, liabilities and
obligations as would apply under this Order if those benefits or rights were exercised by the
undertaker.

No consent of the Secretary of State is required if—(4)

Ashfield transfers all or part of the benefit of the Order to Gazeley;(a)



part of the benefit of the Order and such related statutory rights are transferred to(b)
a statutory undertaker in relation to the relevant works of that undertaking; or

part of the benefit of the Order and such related statutory rights are transferred to(c)
a relevant highway authority in relation to any highway works for the benefit of
that relevant highway authority.

Where consent of the Secretary of State is not required pursuant to sub-paragraph (4),(5)
the undertaker must notify the Secretary of State in writing before transferring or granting
the benefit of the Order.

The notification referred to in sub-paragraph (5) must:(6)

be signed by Ashfield and Gazeley, or Gazeley only where Ashfield has already(a)
transferred its interest in the relevant part or parts to Gazeley; and

specify the date on which the transfer will take effect (such date to be no earlier(b)
than one week from the date of issue of the notification).

Application and modification of legislative provisionsDisapplication, application and 
modification of legislative provisions

6.—(1) Subject to the modifications set out in paragraph (2) the following provisions of 
the [insert short title of the relevant Act] shall be incorporated in this Order—

9.—(1) Where an application is made to the relevant planning authority, relevant highway
authority, Environment Agency, lead local flood authority or the approving body under
Schedule 3 (sustainable drainage) of the Flood and Water Management Act 2010(a) for any
consent, agreement or approval required by a requirement, the following provisions apply,
so far as they relate to a consent, agreement or approval of a relevant planning authority
required by a condition imposed on a grant of planning permission, as if the requirement
was a condition imposed on the grant of planning permission—

sections 78 (right of appeal in relation to planning decision) and 79 (determination(a)
of appeals) of the 1990 Act(b); and

section[s] X [specify relevant section(s)].2010 c.29. Schedule 3 was amended by sections 21(3) and 88 of(a)
the Water Act 2014 (c. 21), S.I. 2012/1659 and S.I. 2013/755. Schedule 3 is to come into force on date to be
appointed.
Section 78 was amended by section 17(2) of the Planning and Compensation Act 1991 (c. 34) ; section 43(2) of the(b)
Planning and Compulsory Act 2004 (c. 5); paragraphs 1 and 3 of Schedule 10, and paragraphs 1 and 2 of Schedule
11, to the Planning Act 2008 (c. 29); section 123(1) and (3) of, and paragraphs 1 and 11 of schedule 12 to, to the
Localism Act 2011 (c. 20); and paragraphs 1 and 8 of Schedule 1 to the Growth and Infrastructure Act 2013 (c. 27),
Section 79 was

any orders, rules or regulations which make provision in relation to a consent,(b)
agreement or approval of a relevant planning authority required by a condition
imposed on the grant of planning permission.

The modifications are: [insert relevant modifications].For the purposes of paragraph(2)
(1), a provision relates to a consent, agreement or approval of a relevant planning authority
required by a condition imposed on a grant of planning permission in so far as it makes
provision in relation to an application for such a consent, agreement or approval, or the
grant or refusal of such an application, or a failure to give notice of a decision on such an
application, and any references to “relevant planning authority” for the purposes of this
provision is replaced by “the relevant planning authority or other authority from whom a
consent, agreement or approval is required”.

In construing the [insert short title of the relevant Act] as incorporated the following(3)
expressions shall have the following meanings: [insert relevant expressions and
definitions]Regulation 4 (requirement for consent) of the Town and Country Planning
(Control of Advertisements) (England) Regulations 2007(a) does not apply to any
advertisement erected as part of the authorised development within the Order limits.

Regulation 6 of the Hedgerows Regulations 1997(b) is modified so as to read for the(4)
purposes of this Order only as if there were inserted after paragraph (1)(j) the following—

“(k) or for carrying out or the maintenance of development which has been 
authorised by an order granting development consent pursuant to the 



Planning Act 2008.”

The provisions of the Neighbourhood Planning Act 2017(c) insofar as they relate to(5)
temporary possession of land under article 34 (temporary use of land for carrying out the
authorised project) and article 35 (temporary use of land for maintaining the authorised
project) of this Order do not apply to this Order in relation to the construction of works
carried out for the purpose of, or in connection with, the construction or maintenance of the
authorised project.

This Order shall not constitute a planning permission for the purpose of Part 11 of the(6)
2008 Act (community infrastructure levy) notwithstanding the definition of planning
permission contained within article 5 of the 2010 Regulations (meaning of planning
permission).

Section 167 of the 1980 Act(d) (restriction on planting trees etc. in or near carriageway) (7)
shall not apply to any tree or shrub planted in the course of the authorised development
before completion of construction.

Section 167 of the 1980 Act(e) (powers relating to retaining walls near streets) does not(8)
apply in relation to—

the erection of a wall in the course of the authorised development before completion(a)
of construction; or

a wall on land on which works are being carried out, or are to be carried out, in(b)
pursuant of the authorised development before completion of construction.

The powers conferred by section 56(1) and (1A) of the 1991 Act(f) (powers to give(9)
directions as to the timing of proposed and subsisting street works) does not apply in
relation to the authorised development.

Section 56A of the 1991 Act(g) (power to give directions as to placing of apparatus)(10)
does not apply in relation to the placing of apparatus in the course of the authorised
development.

amended by section 18 of, and paragraph 19 of Schedule 7 to, the Planning and Compensation Act 1991 (c. 34); and 
paragraphs 1 and 4 of Schedule 10 to the Planning Act 2008 (c. 29).

(a) SI 2007/783, amended by S.I. 2007/1739, S.I. 2011/2057, S.I. 2011/3058, S.I. 2012/2372 and S.I. 
2013/2114. (b) SI 1997/1160.
(c) 2017 c.20.

Section 78 was amended by section 17(2) of the Planning and Compensation Act 1991 (c. 34) ; section 43(2) of the(d)
Planning and Compulsory Act 2004 (c. 5); paragraphs 1 and 3 of Schedule 10, and paragraphs 1 and 2 of Schedule
11, to the Planning Act 2008 (c. 29); section 123(1) and (3) of, and paragraphs 1 and 11 of schedule 12 to, to the
Localism Act 2011 (c. 20); and paragraphs 1 and 8 of Schedule 1 to the Growth and Infrastructure Act 2013 (c. 27),
Section 79 was amended by section 18 of, and paragraph 19 of Schedule 7 to, the Planning and Compensation Act
1991 (c. 34); and paragraphs 1 and 4 of Schedule 10 to the Planning Act 2008 (c. 29).
1980 c. 66. Section 141 was amended by sections 37 and* 46 of the Criminal Justice Act 1982 (c.* 48).(e)
1991 c. 22. Section 56(1) and (1A) were amended by section 43 of the Traffic Management Act 2004 (c. 18).(f)
1991 c. 22. Section 56A was inserted by section 44 of the Traffic Management Act 2004 (c. 18).(g)

No restriction under section 58(1) of the 1991 Act(a) (power to impose restriction on(11)
execution of street works in the twelve months following completion of substantial road
works) will have effect in relation to the authorised development.

Section 61(1) of the 1991 Act (under which the consent of the street authority is(12)
required for the placing of apparatus in a protected street) does not apply to the placing of
apparatus in the course of the authorised development.

Section 62(2) of the 1991 Act (power following designation of protected street to(13)
require removal or repositioning of apparatus already placed in the street) does not apply in
relation to apparatus placed in the course of the authorised development.

Section 62(4) of the 1991 Act (power when designation as protected street commences(14)
or ceases to give directions with respect to works in progress) does not apply in relation to
the authorised development.

Section 63(1) of the 1991 Act (under which Schedule 4 to that Act has effect for(15)
requiring the settlement of a plan and section of street works to be executed in a street
designated by the street authority as having special engineering difficulties) does not apply
in relation to the authorised development.



The powers conferred by section 73A(1) and 78A(1) of the 1991 Act(b) (requirements(16)
for undertaker to re-surface street) may not be exercised in relation to the authorised
development.

Sections 74 and 74A of the 1991 Act(c) (charge for occupation of the highway and(17)
charge determined by reference to duration of works) do not apply in relation to the
authorised development.

Schedule 3A to the 1991 Act (restriction on works following substantial street works)(18)
does not apply where a notice under section 54 (advance notice of certain works) or 55
(notice of starting date of works) of that Act(c) is given in respect of the authorised
development.

No notice under paragraph 2(1)(d) of that Schedule (power by notice to require(19)
notification of works which an undertaker proposes to carry out in a part of a highway to
which a proposed restriction applies) will have effect to require the notification of works
proposed to be carried out in the course of the authorised development.

No directions under paragraph 3 of that Schedule (directions as to the date on which(20)
undertakers may begin to execute proposed works) may be issued to the undertaker.

Paragraph 3(4) of that Schedule (under which it is an offence for an undertaker to(21)
execute street works before the completion of certain other street works) does not apply in
relation to the execution of works in the course of the authorised development.

Paragraph 5(1) of that Schedule (effect of direction under paragraph 4 restricting(22)
further works) does not apply in relation to the execution of works in the course of the
authorised development.

Section 42 of The Local Government* (Miscellaneous Provisions) *Act 1976(d) (certain(23)
future local Acts, etc., to be subject to the planning enactments, etc., except as otherwise
provided) does not apply to the extent that it would make provisions of this Order
authorising the authorised development subject to other provisions.

Paragraphs (1) to (23) only apply in so far as those provisions are not inconsistent(24)
with the 2017 EIA Regulations and any orders, rules or regulations made under the 2008
Act.

1991 c. 22. Section 58(1) was amended by section 51(1), (2) of the Traffic Management Act 2004 (c. 18).(a)
1991 c. 22. Section 73A was inserted by section 55(1) of the Traffic Management Act 2004 (c. 18). Section 78A was(b)
inserted by section 57(1) of the Traffic Management Act 2004 (c. 18).
1991 c, 22, Schedule 3A was inserted by section 52(2) of, and Schedule 4 to, the Traffic Management Act 2004(c)
(c.18). Section 54 was amended by section 40(1) and (2), and section 49(2) and section 51(1) and (9) of, and Schedule
1 to, the Traffic Management Act 2004 (c. 18).
1976 c.57. Section 42 was amended by section 6(2) of, and the Schedule to, the Ports (Finance) Act 1985 (c. 30), and(d)
section 15 of the Food and Environment Protection Act 1985 (c. 48).

Defence to proceedings in respect of statutory nuisance

7.10.—(1) Where proceedings are brought under section 82(1) of the Environmental Protection
Act 1990(a) (summary proceedings by person aggrieved by statutory nuisance) in relation to a
nuisance falling within paragraph (g(d) (any dust, steam, smell or other effluvia arising on
industrial, trade or business premises and being prejudicial to health or a nuisance), (fb)
(artificial light emitted from premises so as to be prejudicial to health or a nuisance)
paragraph (g) (noise emitted from premises so as to be prejudicial to health or a nuisance)
and (ga) (noise that is prejudicial to health or a nuisance and is emitted from or caused by a
vehicle, machinery or equipment in a street or in Scotland, road) of section 79(1) of that Act
(noise emitted from premises so as to be prejudicial to health or a nuisance) no order
shallmay be made, and no fine may be imposed, under section 82(2) of that Act if—

the defendant shows that the nuisance—(a)

relates to premises used by the undertaker for the purposes of or in connection with(i)
the construction or maintenance of the authorised projectdevelopment and that the
nuisance is attributable to the carrying out of the authorised projectdevelopment in
accordance with a notice served under section 60 (control of noise on construction



site), or a consent given

(a)1990 c.43. There are amendments to this Act which are not relevant to this Order. under section
61 (prior consent for work on construction site) or 65 (noise exceeding registered
level), of the Control of Pollution Act 1974(ab); or

is a consequence of the construction or maintenance of the authorised(ii)
projectdevelopment and that it cannot reasonably be avoided; or

the defendant shows that the nuisance—(b)

relates to premises used by the undertaker for the purposes of or in connection with(i)
the use of the authorised projectdevelopment and that the nuisance is attributable to
the use of the authorised projectdevelopment which is being used in accordance
with a scheme of monitoring and attenuation of noise agreed with the
Commission as described in requirement 25compliance with requirement 7
(construction and operational environmental management plan: construction
works); or

is a consequence of the use of the authorised projectdevelopment and that it cannot(ii)
reasonably be avoided.

Section 61(9) (consent for work on construction site to include statement that it does not of(2)
itself constitute a defence to proceedings under section 82 of the Environmental Protection Act
1990) of the Control of Pollution Act 1974 and section 65(8) of that Act (corresponding provision
in relation to consent for registered noise level to be exceeded), shalldo not apply where the
consent relates to the use of premises by the undertaker for the purposes of or in connection with
the construction or maintenance of the authorised projectdevelopment.

PART 3

STREETS

Power to alter layout, etc., of streets

11.—(1) Subject to paragraph (2), the undertaker may, for the purposes of constructing
and maintaining the authorised development, alter the layout of any street within the main
site and the layout of any street having a junction with such a street; and, without limitation
on the scope of this paragraph, the undertaker may—

increase the width of the carriageway of the street by reducing the width of any (a)
kerb, footpath, footway, cycle track or verge within the street;

alter the level or increase the width of such kerb, footway, cycle track or verge;(b)

reduce the width of the carriageway of the street; and(c)

1990 c.43. There are amendments to this Act which are not relevant to the Order.(a)
*1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the (b)
Environmental Protection Act 1990, c.25. There are other amendments to the 1974 Act which are not relevant to *the 
Order.

 make and maintain underpasses, crossovers, and passing places.(d)

The powers conferred by paragraph (1) must not be exercised without the consent of(2)
the relevant highway authority but such consent must not be unreasonably withheld.

Street works

8.12.—(1) The undertaker may, for the purposes of the carrying out the authorised
projectdevelopment, enter on so much of any of the streets specified in Schedule B3 (streets
subject to street works) as isare within the Order limits and may—

(a)break up or open the street, or any sewer, drain or tunnel under it;(a)



(b)tunnel or bore under the street;(b)

(c)place apparatus in the street;(c)

(d)maintain apparatus in the street or change its position; and(d)

construct bridges and tunnels;(e)

increase the width of the carriageway of the street by reducing the width of the (f)
kerb, footpath, footway, cycle track or verge within the street;

alter the level or increase the width of such kerb, footway, cycle track or verge;(g)

reduce the width of the carriageway of the street;(h)

make and maintain crossovers and passing places; and(i)

(e)execute any works required for or incidental to any works referred to in sub-paragraphs(j)
(a), (b), (c) and (d).

to (i).(a)

The authority given by paragraph (1)(1) is a statutory right for the purposes of sections 48(3)(2)
(streets, street works and undertakers) and 51(1) (prohibition of unauthorised street works) of the
1991 Act.

The provisions of sections 54 to 106 of the 1991 Act apply to any street works carried(3)
out under paragraph (1).Without limiting the scope of the powers conferred by paragraph
(1) but subject to the consent of the street authority, which consent shall not be
unreasonably withheld, the undertaker may, for the purposes of the authorised
development, enter on so much of any other street whether or not within the Order limits,
for the purposes of carrying out the authorised development.

In this article “apparatus” has the same meaning as in Part 3 of the 1991 Act.(4)

[NOTE: This article should not be used for the purposes of authorising street works that affect
a trunk road (as defined in the 1980 Act); no trunk roads should be specified in Schedule B
(streets subject to street works). For any street works affecting a trunk road the undertaker
should make an application for a licence under section 50 of the 1991 Act.]

The street works must be carried out in accordance with the relevant provisions of(5)
Part 2 and Part 3 of Schedule 16 (protective provisions).

StoppingPermanent stopping up of streets

9.13.—(1) Subject to the provisions of this article, the undertaker may, in connection with the
carrying out of the authorised projectdevelopment, stop up permanently each of the streets
specified in columns (1) and (2) of Parts 1 and 2 of Schedule C4 (streets to be permanently
stopped up) to the extent specified, by reference to the letters and numbers shown on the
worksaccess and rights of way plan, in column (3) of those Parts of that Schedule.

(a) *1974 c.40. Sections 61(9) and 65(8) were amended by section 162 of, and paragraph 15 of Schedule 3 to, the 
Environmental Protection Act 1990, c.25. There are other amendments to the 1974 Act which are not relevant to *this 
Order.

(2)No street specified in columns (1) and (2) of Part 1 of Schedule C (being a street to be
stopped up4 (streets for which a substitute is to be provided) shallis to be wholly or partly
stopped up under this article unless—

the new street to be substituted for it, which is specified in column (4) of that Part of that(a)
Schedule, has been completed to the reasonable satisfaction of the relevant street
authority and is open for use; or

a temporary alternative route for the passage of such traffic as could have used the street(b)
to be stopped up is first provided and subsequently maintained by the undertaker, to the
reasonable satisfaction of the street authority, between the commencement and
termination points for the stopping up of the street until the completion and opening of
the new street in accordance with sub-paragraph (a).



(3)No street specified in columns (1) and (2) of Part 2 of Schedule C (being a street to be
stopped up for which no substitute is to be provided) shall* be wholly or partly stopped up
under this article unless the *condition specified in paragraph (4) is satisfied in relation to all
the land which abuts on either side of the street to be stopped up.

(4)The condition referred to in paragraph (3) is that—

(a)the undertaker is in possession of the land; or

(b)there is no right of access to the land from the street concerned; or

(c)there is reasonably convenient access to the land otherwise than from the street
concerned; or

(d)the owners and occupiers of the land have agreed to the stopping up.

(5)Where a street has been stopped up under this article—(3)

all rights of way over or along the street so stopped up shall beare extinguished; and(a)

the undertaker may appropriate and use for the purposes of the authorised(b)
projectdevelopment so much of the site of the street as is bounded on both sides by land
owned by the undertaker.

The interests and rights to which this section applies are any easement, restriction,(4)
restrictive covenant, liberty, privilege, right or advantage annexed to land, including any
natural right to support.

(6)Any person who suffers loss by the suspension or extinguishment of any private right of(5)
way under this article shall beis entitled to compensation to be determined, in case of dispute,
under Part 1 of the 1961 Act.

(7)This article is subject to article 32 (apparatus etc. of statutory undertakers).

Any stopping up carried out under this article must be carried out in accordance with(6)
any relevant provisions of Part 2 and Part 3 of Schedule 16 (protective provisions).

Public
Stopping up and diversion of public rights of way

10.—(1) With effect from the [date of publication of this Order] [the date of certification
by the local highway authority that the agreed alternative right of way has been created to
the standard defined in the implementation plan], [the section of] the public right of way
(being a [insert one of: footpath/bridleway/byway open to all traffic/restricted byway]) shown
marked in [red] between the points [A] and [B] on the rights plan is extinguished.

14.—(1) Subject to the provisions of this article, the undertaker may, in connection with
the carrying out of the authorised development—

stop up each of the public rights of way specified in columns (1) and (2) of Part 1 of(a)
Schedule 5 (public rights of way to be permanently stopped up for which a
substitute is to be provided) to the extent specified, in column (3) of that Part of that
Schedule;

provide the substitute public rights of way described in column (4) of Part 1 of(b)
Schedule 5 between the specified terminus points and on a detailed alignment to be
agreed with the relevant highway authority;

temporarily stop up public rights of way to the extent agreed with the relevant(c)
highway authority and provide substitute temporary public rights of way between
terminus points, on an alignment to be agreed with the relevant highway authority.

With effect from [that same date] [insert later date] an alternative section of [insert(2)
description of right of way of that same type] as marked in [green] between the points [C] and
[D] on the rights plan is created.No public right of way specified in columns (1) and (2) of
Part 1 of Schedule 5 (public rights of way to be stopped up) may* be wholly or partly stopped
up under this article unless the *permanent or temporary diversion routes agreed by the
relevant highway authority have first been provided by the undertaker, to the reasonable
satisfaction of the relevant highway authority.

In this article—Any permanent diversion route provided under paragraph (2), or any(3)



temporary diversion route agreed by the relevant highway authority, must be maintained by
the undertaker with appropriate clear signage of the permanently diverted or temporarily
diverted route.

“implementation plan” means the written plan agreed between the undertaker and the
local highway authority for creation of the agreed alternative right of way to the defined
standard; and

Any temporary diversion route must be maintained by the undertaker until the(4)
completion and opening of the public rights of way within the Order limits specified in
column (4) of Part 1 of Schedule 5.

“local highway authority” has the same meaning as in section 329(1) of the 1980(5)
Act.The undertaker must in connection with carrying out of the authorised development
provide the new public rights of way specified in columns (1) and (2) of Part 2 of Schedule 5
(new public rights of way to be created) to the extent specified in column (3) of that Part of
that Schedule.

Temporary stopping up of streets

11.15.—(1) The undertaker, duringDuring and for the purposes of carrying out the authorised
project,development*, the undertaker* may temporarily stop up, alter or divert any street and
may for any reasonable time—

divert the traffic from the street; and(a)

subject to paragraph (2), prevent all persons from passing along the street.(b)

The undertaker shallmust provide reasonable access for pedestrians going to or from(2)
premises abutting a street affected by the temporary stopping up, alteration or diversion of a street
under this article if there would otherwise be no such access.

Without prejudice to the generality of paragraph (1)*, the undertaker* may temporarily(3)
stop up, alter or divert the streets specified in columns (1) and (2) of Schedule D (streets to
be temporarily stopped up) to the extent specified, by reference to the letters and numbers
shown on the works plan, in column (3)Unless approved under the relevant provisions of
Part 2 and Part 3 of that Schedule.(4)The 16 (protective provisions) the undertaker shallmay
not temporarily stop up, alter or divert—(a)any street specified as mentioned in paragraph (3)
without first consulting the street authority; and(b)any other any street without the consent of
the relevant street authority which may attach reasonable conditions to any consent but such
consent must not be unreasonably withheld.

(5)Any person who suffers loss by the suspension of any private right of way under this article 
shall be entitled to compensation to be determined, in case of dispute, under Part 1 of the 1961 
Act.

Any person who suffers loss by the suspension of any private right of way under this(4)
article is entitled to compensation to be determined, in case of dispute, under Part 1 of the
1961 Act.

If a street authority fails to notify the undertaker of its decision within 28 days of(5)
receiving an application for consent under paragraph (3) that street authority is deemed to
have granted consent.

Accesses

16.—(1) The undertaker may, for the purposes of the authorised development and subject
to paragraph (2), with the agreement of the relevant highway authority or street authority
as appropriate (such agreement not to be unreasonably withheld), form and lay out such
means of access (permanent or temporary) or improve existing means of access, at such
locations within the Order limits as the undertaker reasonably requires.

The agreement of the relevant highway authority or street authority as appropriate is(2)
not required for the formulation, layout or improvement of a new or existing means of
access described in Schedule 1 (authorised development) and carried out in accordance with
the relevant provisions of Part 2 and Part 3 of Schedule 16 (protective provisions).

The private means of access as set out in column (2) of Part 1 of Schedule 6 (private(3)



means of access to be replaced) may be removed by the undertaker and if removed must be
replaced by the means of access as set out in column (3) of Part 1 of Schedule 6.

The private means of access as set out in column (2) of Part 2 of Schedule 6 (private(4)
means of access to be closed for which no substitute is to be provided) may be closed by the
undertaker without a substitute being provided.

The undertaker must provide the private means of access as set out in column (2) of(5)
Part 3 of Schedule 6 (new private means of access created).

Maintenance of highway works

Subject to article 18 (classification of roads), the streets authorised to be altered or17.
diverted under this Order comprised in Works Nos. 10, 14, 15 and 17-26 are to be adopted
as public highways and following the completion of those works are to be maintained by and
at the expense of the relevant highway authority and in accordance with the provisions of
Schedule 16 (protective provisions).

Classification of roads

18.—(1) The new roads described in Schedule 7 (classification of roads) are to be—

classified as set out in column (3) of Schedule 7 for the purpose of any enactment or(a)
instrument which refers to highways classified as such; and

provided for the use of the classes of traffic defined in Schedule 4 (classes of traffic(b)
for purposes of special roads) to the 1980 Act as set out in column (4) of Schedule 7.

From the date on which the undertaker notifies the Secretary of State that the new(2)
roads described in Schedule 7 have been completed and are open for through traffic—

the body set out in column (5) of Schedule 7 is the highway authority for those roads; (a)
and

the new roads identified in column (3) of Schedule 7 are classified as trunk roads for(b)
the purpose of any enactment or instrument which refers to highways classified as
trunk roads.

Speed limits

19.—(1) Upon the opening of the length of highway specified in columns (1) and (2) of Part
2 of Schedule 8 (roads subject to 30mph speed limit) no person is to drive any motor vehicle
at a speed exceeding 30 miles per hour in the lengths of road identified in column (2) of Part
2 of Schedule 8 (roads subject to 30mph speed limit).

Upon the opening of the length of highway specified in columns (1) and (2) of Part 3 of(2)
Schedule 8 (roads subject to 40mph speed limit) no person is to drive any motor vehicle at a
speed exceeding 40 miles per hour in the lengths of road identified in column (2) of Part 3 of
Schedule 8 (roads subject to 40mph speed limit).

The orders referred to in columns (1) and (2) of Part 1 of Schedule 8 (existing orders)(3)
are revoked or varied as set out in column (3) of Part 1 of Schedule 8 upon the event listed in
column

occurring.(4)

The speed limits imposed by this Order are deemed to have been imposed by an order(4)
under the 1984 Act and—

have the same effect; and(a)

may be varied by the relevant traffic authority in the same (b)

manner, as any other speed limit imposed by an order under that Act.

No speed limit imposed by this Order applies to vehicles falling within regulation 3(4)(5)
(regulations in relation to orders and notices under the 1984 Act) of the Road Traffic
Exemptions (Special Forces) (Variation and Amendment) Regulations 2011(a) when used in
accordance with regulation 3(5) of those Regulations.



Clearways and no waiting

20.—(1) Subject to paragraphs (4) and (5), following the event specified in column (4) of
Part 1 of Schedule 9 (clearways), no person, except upon the direction or with the
permission of a police officer or traffic officer in uniform, is to cause or permit any vehicle to
wait on any part of a carriageway specified in columns (1) and (2) of Part 1 of Schedule 9,
other than a lay-by.

Subject to paragraphs (4) and (6) following the event specified in column (4) of Part 1(2)
of Schedule 9 no person, except upon the direction or with the permission of a police officer
or traffic officer in uniform, is to cause or permit any vehicle to wait on any verge adjacent
to any part of a carriageway specified in columns (1) and (2) of Part 1 of Schedule 9 where
such prohibition is indicated as applying in column (3) of Part 1 of Schedule 9.

Subject to paragraph (4) following the event specified in column (3) of Part 2 of(3)
Schedule 9 (no waiting at any time) no person, except upon the direction or with the
permission of a police officer or traffic officer in uniform, is to cause or permit any vehicle to
wait at any time on any day, on the sides of the carriageway specified in columns (1) and (2)
of Part 2 of Schedule 9 or its adjacent verge at any time.

Nothing in paragraphs (1), (2) or (3) applies—(4)

to render it unlawful to cause or permit a vehicle to wait on any part of the(a)
carriageway or verge, for so long as may be necessary to enable that vehicle to be
used in connection with—

the removal of any obstruction to traffic;(i)

the maintenance, improvement, reconstruction or operation of the carriageway (ii)
or verge;

the laying, erection, inspection, maintenance, alteration, repair, renewal or(iii)
removal in or near the carriageway or verge of any sewer, main pipe, conduit,
wire, cable or other apparatus for the supply of gas, water, electricity or any
telecommunications apparatus as defined in Schedule 2 to the
Telecommunications Act 1984(b); or

any building operation or demolition;(iv)

in relation to a vehicle being used—(b)

for police, ambulance, fire and rescue authority or traffic officer purposes;(i)

(a) S.I. 2011/935 (b) 1984 c.12.

in the service of a local authority, Highways England, a safety camera (ii)
partnership or the Driver and Vehicle Standards Agency in pursuance of 
statutory powers or duties;

in the service of a water or sewerage undertaker within the meaning of the (iii)
Water Industry Act 1991(a); or

by a universal service provider for the purposes of providing a universal postal (iv)
service as defined by the Postal Services Act 2000(b); or

in relation to a vehicle waiting when the person in control of it is—(c)

required by law to stop;(i)

obliged to stop in order to avoid an accident; or(ii)

prevented from proceeding by circumstances outside the person’s control.(iii)

Nothing in paragraph (1) applies to any vehicle selling or dispensing goods to the extent(5)
that the goods are immediately delivered at, or taken into, premises adjacent to the land on
which the vehicle stood when the goods were sold or dispersed.

Nothing in paragraph (2) applies—(6)

so as to prevent a vehicle waiting on any verge specified in paragraph (2) for so long(a)
as may be necessary —

to enable a person to board or alight from the vehicle;(i)



to enable goods to be loaded on to or unloaded from the vehicle; or(ii)

to enable goods to be sold from the vehicle provided such goods are immediately(iii)
delivered at, or taken into, premises adjacent to the vehicle from which sale is
effected;

so as to prevent a vehicle waiting on any verge specified in paragraph (2) for so long(b)
as may be necessary to enable that vehicle, if it cannot conveniently be used for such
purpose without waiting on such verge, to be used in connection with any building
operation or demolition, the removal of any obstruction or potential obstruction to
traffic, the maintenance, improvement or reconstruction of such verge or of a
carriageway immediately adjacent to such verge or the erection, laying, placing,
maintenance, testing, alteration, repair or removal of any structure, works or
apparatus in, on, under or over that verge or carriageway; or

to a vehicle waiting on any verge specified in paragraph (2) while any gate or other(c)
barrier at the entrance to premises to which the vehicle requires access or from
which it has emerged is opened or closed.

Paragraphs (1) to (6) have effect as if made by a traffic regulation order under the 1984 (7)
Act and their application may be varied or revoked by such an order or by any other
enactment which provides for the variation or revocation of such orders.

Access to works

12.*The undertaker may, for the purposes of the authorised project—*
Motor vehicle restrictions

21.—(1) Subject to subparagraph (3) no person, except upon the direction or with the
permission of a police officer or traffic officer in uniform, is to cause or permit any vehicle to
proceed along any part of a road specified in Part 1 of Schedule 10 (emergency motor
vehicle access only restrictions).

Subject to paragraph (3) no person, except upon the direction or with the permission of(2)
a police officer or traffic officer in uniform, is to cause or permit the length of road
identified in Part 2 of Schedule 10 (buses and cyclists only) to be used by any vehicles other
than a bus or cycle.

Nothing in paragraph (1) and (2) applies to a vehicle being used—(3)

form and lay out means of access, or improve existing means of access, in the location (a)
specified in columns (1) and (2) of Schedule E (access to works); andin connection 
with—

(a) 1991 c.56.
(b) 2000 c.26.

building, industrial or demolition operations;(i)

the removal of any obstruction to traffic;(ii)

the maintenance, improvement or reconstruction of the road including the verge; (iii)
or

the laying, erection, alteration or repair on, or in land adjacent to the road or(iv)
verge of any sewer or of any main, pipe or apparatus for the supply of gas,
water or electricity or of any telegraphic line as defined in the
Telecommunications Act 1984;

with the approval of the relevant planning authority after consultation with the (b)
highway authority, form and lay out such other means of access or improve existing 
means of access, at such locations within the Order limits as the undertaker 
reasonably requires for the purposes of the authorised project.in the service of a 
local authority, Highways England, or a statutory undertaker in pursuant of 
statutory powers or duties; or

for fire brigade, ambulance or police purposes.(c)



Paragraphs (1) to (3) have effect as if made by a traffic regulation order under the 1984 (4)
Act, and their application may be varied or revoked by such an order or by any other
enactment which provides for the variation or revocation of such orders.

Agreements with street authorities

13.22.—(1) A street authority and the undertaker may enter into agreements with respect to—

the construction of any new streethighway, including any structure carrying the(a)
streethighway over or under a [insert description of development]railway authorised by
this Order;

the strengthening, improvement, repair or reconstruction of any highway under the (b)
powers conferred by this Order;

(b)the maintenance of the structure of any bridge or tunnel carrying a streethighway(c)
over or under a [insert description of development];railway;

the maintenance of landscaping within a highway constructed as part of the (d)
highway works;

(c)any stopping up, alteration or diversion of a streethighway as part of or to facilitate (e)
the authorised by this Orderdevelopment; or

(d)the carrying out in the streethighway of any of the works referred to in article 8(1)12(f)
(street works).

Such an agreement may, without prejudice tolimitation on the generalityscope of paragraph(2)
(1)—

make provision for the streetrelevant highway authority to carry out any function under(a)
this Order which relates to the streethighway in question;

include an agreement between the undertaker and streetrelevant highway authority(b)
specifying a reasonable time for the completion of the works; and

contain such terms as to payment and otherwise as the parties consider appropriate.(c)

PART 4

SUPPLEMENTAL POWERS

Discharge of water

14.23.—(1) The undertaker may use any watercourse or any public sewer or drain for the
drainage of water in connection with the carrying out or maintenance of the authorised
projectdevelopment and for that purpose may lay down, take up and alter pipes and may, on any
land within the Order limits, make openings into, and connections with, the watercourse, public
sewer or drain.

Any dispute arising from the making of connections to or the use of a public sewer or drain(2)
by the undertaker pursuant tounder paragraph (1) shallmust be determined as if it were a dispute
under section 106 of the Water Industry Act 1991(a) (right to communicate with public sewers).

The undertaker shallmust not discharge any water into any watercourse, public sewer or(3)
drain except with the consent of the person to whom it belongs; and such consent may be given
subject to such terms and conditions as that person may reasonably impose, but shallmust not be
unreasonably withheld.

The undertaker shallmust not make any opening into any public sewer or drain except—(4)

in accordance with plans approved by the person to whom the sewer or drain belongs, but(a)
such approval shallmust not be unreasonably withheld; and

where that person has been given the opportunity to supervise the making of the opening.(b)

The undertaker shallmust not, in carrying out or maintaining works pursuant tounder the(5)
powers conferred by this article, damage or interfere with the bed or banks of any watercourse



forming part of a main river.

The undertaker shallmust take such steps as are reasonably practicable to secure that any(6)
water discharged into a watercourse or public sewer or drain pursuant tounder this article is as
free as may be practicable from gravel, soil or other solid substance, oil or matter in suspension.

This article does not authorise the entry into controlled waters of any matter whose(7)
entry or discharge into controlled waters is prohibited by section 85(1), (2) or (3) of the
Water Resources Act 1991(b) (offences of polluting water).Nothing in this article overrides
the requirement for an environmental permit under regulations (12)(b) of the
Environmental Permitting (England and Wales) Regulations 2010(b).

In this article—(8)

“public sewer or drain” means a sewer or drain which belongs to the Homes and(a)
Communities Agencya sewerage undertaker, the Environment Agency, a harbour
authority within the meaning of section 57 of the Harbours Act 1964(c)
(interpretation), an internal drainage board, a joint planning board, or a local
authority, a National Park Authority, a sewerage undertaker or an urban
development corporation; and

other references to expressions in this article, excluding watercourse, which are used(b)
both in this article and in the Water Resources Act 1991(c) have the same meaning as in
that Act.

Protective work to buildings

15.—(1) Subject to the following provisions of this article, the undertaker may at its own
expense carry out such protective works to any building lying within the Order limits as the
undertaker considers necessary or expedient.

(2)Protective works may be carried out—

(a)at any time before or during the carrying out in the vicinity of the building of any
part of the authorised project; or

(b)after the completion of that part of the authorised project in the vicinity of the
building at any time up to the end of the period of 5 years beginning with the day on
which that part of the authorised project is first opened for use.

(3)For the purpose of determining how the functions under this article are to be exercised
the undertaker may enter and survey any building falling within paragraph (1) and any
land within its curtilage.

(4)For the purpose of carrying out protective works under this article to a building the
undertaker may (subject to paragraphs (5) and (6))—

(a)enter the building and any land within its curtilage; and

(a)1991 c.56. Section 106 was amended by sections 36(2) and 99 of the Water Act 2003 (c.37). There are other 
amendments to this section which are not relevant to this Order.

(b)1991 c.57. 1991 c.57. Section 85(1) was amended by paragraphs 21(1) and (2) of Part 1 of Schedule 21 to S.I. 
2007/3538.

(c)1964 c.40. Paragraph 9B was inserted into Schedule 2 by the Transport and Works Act 1992 (c.42), section 63(1) and 
Schedule 3, paragraph 9(1) and (5). There are other amendments to the 1964 Act which are not relevant to this 
Order.

(b) where the works cannot be carried out reasonably conveniently without entering
land which is adjacent to the building but outside its curtilage, enter the adjacent
land (but not any building erected on it).

(5)Before exercising—

(a)a right under paragraph (1) to carry out protective works to a building;

(b)a right under paragraph (3) to enter a building and land within its curtilage;

(c)a right under paragraph (4)(a) to enter a building and land within its curtilage; or

(d)a right under paragraph (4)(b) to enter land,



the undertaker shall, except in the case of emergency, serve on the owners and occupiers of
the building or land not less than 14 days’ notice of its intention to exercise that right and, in
a case falling within sub-paragraph (a) or (c), specifying the protective works proposed to be
carried out.

(6)Where a notice is served under paragraph (5)(a), (c) or (d), the owner or occupier of the
building or land concerned may, by serving a counter-notice within the period of 10 days
beginning with the day on which the notice was served, require the question whether it is
necessary or expedient to carry out the protective works or to enter the building or land to
be referred to arbitration under article 42 (arbitration).

(7)The undertaker shall compensate the owners and occupiers of any building or land in
relation to which rights under this article have been exercised for any loss or damage arising
to them by reason of the exercise of those rights.

(8)Where—

(a)protective works are carried out under this article to a building; and

(b)within the period of 5 years beginning with the day on which the part of the
authorised project carried out in the vicinity of the building is first opened for use it
appears that the protective works are inadequate to protect the building against
damage caused by the carrying out or use of that part of the authorised project,

the undertaker shall compensate the owners and occupiers of the building for any loss or
damage sustained by them.

(9)Nothing in this article shall relieve the undertaker from any liability to pay
compensation under section 10(2) of the 1965 Act (compensation for injurious affection).

(10)Any compensation payable under paragraph (7) or (8) shall be determined, in case of
dispute, *under Part 1 of the 1961 Act* (determination of questions* of disputed
compensation*).

(11)In this article “protective works” in relation to a building means—

(a)underpinning, strengthening and any other works the purpose of which is to prevent
damage which may be caused to the building by the carrying out, maintenance or
use of the authorised project; and

(b)any works the purpose of which is to remedy any damage which has been caused to
the building by the carrying out, maintenance or use of the authorised project.

Authority to survey and investigate the land

16.24.—(1) The undertaker may for the purposes of this Order enter on any land shown within
the Order limits or which may be affected by the authorised development or which may be
required as set out in the assessment in the Environmental Statement for the authorised
project and—

survey or investigate the land;(a)

without prejudice to the generality of sub-paragraph (a), make trial holes in such positions(b)
on the land as the undertaker thinks fit to investigate the nature of the surface layer and
subsoil and remove soil samples;

without prejudice to the generality of sub-paragraph (a), carry out ecological or(c)
archaeological investigations on such land; and

place on, leave on and remove from the land apparatus for use in connection with the(d)
survey and investigation of land and making of trial holes.

(2)No land may be entered or equipment placed or left on or removed from the land under
paragraph (1) unless at least 14 days’ notice has been served on every owner, who is not the
undertaker, and occupier of the land.

Any person entering land under the powers conferred by this article on behalf of the(2)
undertaker—

shallmust, if so required entering the land, produce written evidence of their authority to(a)
do so; and



1991 c. 56. Section 106 was amended by section 35(1) and (8) of, and Schedule 2 to, the Competition and Service(a)
(Utilities) Act 1992 (c. 43) and, sections 36(2) and 99 of the Water Act 2003 (c. 37) (subject to the transitional
provisions contained in article 6 of, and Schedule 3 to, S.I. 2004/641) and paragraph 16(1) of Schedule 3 to the
Flood and Water Management Act 2010 (c. 29).

(b) S.I. 2010/675.
(c) 1991 c. 57.

(b)

may take with them such vehicles and equipment as are necessary to carry out the survey(b)
or investigation or to make the trial holes.

No trial holes shallmay be made under this article—(3)

in land located within the highway boundary without the consent of the relevant highway(a)
authority; or

in a private street without the consent of the relevant street(b)

authority,; but such consent shallmust not be unreasonably withheld.

The undertaker shallmust compensate the owners and occupiers of the land for any loss or(4)
damage arising by reason of the exercise of the authority conferred by this article, such
compensation to be determined, in case of dispute, Part 1*under Part 1 of the 1961 Act*
(determination of questions of disputed compensation) of the 1961 Act.

Removal of human remains

17.—(1) In this article “the specified land” means [insert description of the land].

(2)Before the undertaker carries out any development or works which will or may disturb
any human remains in the specified land it shall remove those human remains from the
specified land, or cause them to be removed, in accordance with the following provisions of
this article.

(3)Before any such remains are removed from the specified land the undertaker shall give
notice of the intended removal, describing the specified land and stating the general effect of
the following provisions of this article, by—

(a)publishing a notice once in each of two successive weeks in a newspaper circulating in 
the area of the authorised project; and

(b)displaying a notice in a conspicuous place on or near to the specified land.

(4)As soon as reasonably practicable after the first publication of a notice under
paragraph (3) the undertaker shall send a copy of the notice to [insert relevant local
authority].

(5)At any time within 56 days after the first publication of a notice under paragraph (3)
any person who is a personal representative or relative of any deceased person whose
remains are interred in the specified land may give notice in writing to the undertaker of
that person’s intention to undertake the removal of the remains.

(6)Where a person has given notice under paragraph (5), and the remains in question can
be identified, that person may cause such remains to be—

(a)removed and re-interred in any burial ground or cemetery in which burials may 
legally take place; or

(b)removed to, and cremated in, any crematorium,

and that person shall, as soon as reasonably practicable after such re-interment or 
cremation, provide to the undertaker a certificate for the purpose of enabling compliance 
with paragraph (11).

(7)If the undertaker is not satisfied that any person giving notice under paragraph (5)(5)
is the personal representative or relative as that person claims to be, or that the remains in
question can be identified, the question shall be determined on the application of either
party in a summary manner by the county court, and the court may make an order
specifying who shall remove the remains and as to the payment of the costs of the
application.either a highway authority or a street authority which receives an application
for consent fails to notify the undertaker of its decision within 28 days of receiving the
application for consent—



(8)The undertaker shall pay the reasonable expenses of removing and re-interring or
cremating the remains of any deceased person under this article.

(9)If—

(a)within the period of 56 days referred to in paragraph (5) no notice under that
paragraph has been given to the undertaker in respect of any remains in the
specified land; or

(b)such notice is given and no application is made under paragraph (7) within 56 days
after the giving of the notice but the person who gave the notice fails to remove the
remains within a further period of 56 days; or

(c)within 56 days after any order is made by the county court under paragraph (7) any
person, other than the undertaker, specified in the order fails to remove the
remains; or

(d)it is determined that the remains to which any such notice relates cannot be identified,

subject to paragraph (10) the undertaker shall remove the remains and cause them to be
re-interred in such burial ground or cemetery in which burials may legally take place as the
undertaker thinks suitable for the purpose; and, so far as possible, remains from individual
graves shall be re-interred in individual containers which shall be identifiable by a record
prepared with reference to the original position of burial of the remains that they contain.

(10)If the undertaker is satisfied that any person giving notice under paragraph (5) is the
personal representative or relative as that person claims to be and that the remains in
question can be identified, but that person does not remove the remains, the undertaker
shall comply with any reasonable request that person may make in relation to the removal
and re-interment or cremation of the remains.

(11)On the re-interment or cremation of any remains under this article—

a certificate of re-interment or cremation shall be sent by the undertaker to the (a)
Registrar General by the undertaker giving the date of re-interment or cremation and 
identifying the place from which the remains were removed and the place in which they were 
re-interred or cremated; andUnder paragraph (5)(a) in the case of a highway authority; or

(b)a copy of the certificate of re-interment or cremation and the record mentioned in
paragraph (9) shall be sent by the undertaker to [insert relevant local authority]
mentioned in paragraph (4).

(12)The removal of the remains of any deceased person under this article shall be carried
out in accordance with any directions which may be given by the Secretary of State.

(13)Any jurisdiction or function conferred on the (b)

county court by this article may be exercised by the district 

judge of the court.Under paragraph (5)(b) in the case of a 

street authority; that authority is deemed to have granted 

consent.

(14)Section 25 of the Burial Act 1857(a) (bodies not to be removed from burial grounds,(6)
save under faculty, without licence of Secretary of State) shall not apply to a removal
carried out in accordance with this article.13 (refusal to give permission to acquiring
authority) of the 1965 Act applies to the entry onto, or possession of land under this article
to the same extent as it applies to the compulsory acquisition of land under this Order by
virtue of section 125 (application of compulsory acquisition provisions) of the 2008 Act.

PART 5

Powers of Acquisition

Compulsory acquisition of land

18.25.—(1) The undertaker may acquire compulsorily so much of the Order land as is required
for the authorised project [or to facilitate, or is incidental, to it][or is required as replacement



land].

As from the date on which a compulsory acquisition notice under section 134(3) of the (2)
2008 Act is served or the date on which the Order land, or any part of it, is vested in the 
undertaker, whichever is the later, that land or that part of it which is vested (as the case 
may be) shall be discharged from all rights, trusts and incidents to which it was 
previously subject.*This article is subject to *paragraph (2) of article 28 (compulsory 
acquisition of rights) and article 34 (temporary use of land for carrying out the 
authorised project).

(3)Any person who suffers loss by the extinguishment or suspension of any private right of
way under this article shall be entitled to compensation to be determined, in case of dispute,
under Part 1 of the 1961 Act.

Time limit for exercise of authority to acquire land compulsorily

26.*—(1) After the end of the period of *5 years beginning on the day on which this Order is
made—

no notice to treat may be served under Part 1 of the 1965 Act; and(a)

no declaration may be executed under section 4 of the Compulsory Purchase(b)
(Vesting Declarations) Act 1981 as applied by article 30 (application of the
Compulsory Purchase (Vesting Declarations) Act 1981)(a).

(4)*This article is subject to *article 25 (acquisition of land limited to subsoil lying more(2)
than 9 metres beneath surface) and article 28 (temporary use of land for carrying out the
authorised project).The authority conferred by article 34 (temporary use of land for
carrying out the authorised project) ceases at the end of the period referred to in paragraph
(1), except that nothing in this paragraph prevents* the undertaker remaining in possession of
land after the end of that period, if the land was entered and possession was taken before the end
of that period.*

(a) 1857 c.81. There are amendments to this Act which are not relevant to this Order.1981 c.66. Sections 2, 6 and 11*
were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning (Consequential Provisions) Act 1990
(c.11). There are other amendments to the 1981* Act which are not relevant to this Order.

Compulsory acquisition of land – incorporation of the mineral code

19.[Part(s)]Parts 2 [and 3] of Schedule 2 (minerals) to the Acquisition of Land Act27.
1981(a)(mineralsb) [is/are] incorporated in this Order subject to the following modifications
that—

(a)paragraph 8(3) is not incorporated;

(b)for “the acquiring authority” substitute “the undertaker”;(a)

(c)[insert additional modifications].

Time limit for exercise of authority to acquire land compulsorily

20.*—(1) After the end of the period of *[5 years] beginning on the day on which this Order
is made—

(a)no notice to treat shall be served under Part 1 of the 1965 Act; and

no declaration shall be executed under section 4 of the Compulsory Purchase (b)
(Vesting Declarations) Act 1981 as applied by article 23 (application of the 
Compulsory Purchase (Vesting Declarations) Act 1981)(b).for the “undertaking”
substitute “authorised development”; and

(2) The authority conferred by article 28 (temporary use of land for carrying out the (c)
authorised project) shall cease at the end of the period referred to in paragraph (1), 
save that nothing in this paragraph shall prevent* the undertaker remaining in 
possession of land after the end of that period, if the land was entered and possession was 
taken before the end of that period.*paragraph 8(3) is not incorporated.



Compulsory acquisition of rights

21.—(1) The undertaker may acquire compulsorily the existing rights and create and
acquire compulsorily the new rights described in the book of reference and shown on the
{insert name] plan.28.—(1) The undertaker may acquire compulsorily such rights or impose
restrictive covenants over the Order land as may be required for any purpose for which that
land may be acquired under article 25 (compulsory acquisition of land), by creating them as
well as by acquiring rights already in existence.

As from the date on which a compulsory acquisition notice is served or the date on(2)
which any new right is vested in the undertaker, whichever is the later, the land over which
any new rights is acquired shall be discharged from all rights, trusts and incidents to which
it was previously subject so far as their continuance would be inconsistent with the exercise
of that new right.Subject to the provisions of this article, article 29 (private rights) and
article 36 (statutory undertakers), in the case of the Order land specified in column (1) of
Schedule 12 (land in which only new rights etc. may be acquired) the undertaker’s powers of
compulsory acquisition are limited to the acquisition of such new rights and the imposition
of restrictive covenants for the purpose specified in relation to that land in column (2) of that
Schedule.

Subject to section 8 of the 1965 Act, as substituted by article 26 (acquisition of part of(3)
certain propertiesparagraph 6 of Schedule 13 (modifications of compensation and
compulsory purchase enactments for creation of new rights), where the undertaker acquires an
existing right over land or restrictive covenant under paragraph (1), the undertaker shallis not be
required to acquire a greater interest in that land.

Any person who suffers loss as a result of the extinguishment or suspension of any(4)
private right of way under this article shall be entitled to compensation to be determined, in
case of dispute, under Part 1 of the 1961 Act.Schedule 13 (modifications of compensation
and compulsory purchase enactments for creation of new rights) has effect for the purpose
of modifying the enactments relating to compensation and the provisions of the 1965 Act in
their application in relation to the compulsory acquisition under this article of a right over
land by the creation of a new right or the imposition of restrictive covenants.

In any case where the acquisition of new rights under paragraph (1) is required for the(5)
purpose of diverting, replacing or protecting apparatus of a statutory undertaker, the
undertaker may, with the consent of the Secretary of State, transfer the power to acquire
such rights to the statutory undertaker in question.

The exercise by a statutory undertaker of any power in accordance with a transfer(6)
under paragraph (5) is subject to the same restrictions, liabilities and obligations as would
apply under this Order if that power were exercised by the undertaker.

Private rights of way

22.29.—(1) Subject to the provisions of this article, all private rights of wayor restrictive
covenants over land subject to compulsory acquisition under this Order shall be
extinguishedarticle 25 (compulsory acquisition of land) are suspended and unenforceable or,
where so notified by the undertaker to the person with the benefit of such private rights or
restrictive covenant, extinguished in so far as in either case their continuance would be
inconsistent with the acquisition—

as from the date of acquisition of the land by the undertaker, whether compulsorily or by(a)
agreement; or

on the date of entry on the land by the undertaker under section 11(1) of the 1965 Act(b)
(power of entry),

whichever is the earlierst.

(a)1981 c.67. Sub-paragraph (5) of paragraph 1 of Part 1 of Schedule 2 was amended by section 67 of, and paragraph
27(3) of Schedule 9 to, the Coal Industry Act 1994 (c.21) and paragraph 8 of Part 3 of Schedule was amended by
section* 46 of the Criminal Justice Act 1982 (c.*48). There are other amendments to the 1981 Act which are not
relevant to this Order.



(b)1981 c.66. Sections 2 and 116* were amended by section 4 of, and paragraph 52 of Schedule 2 to, the Planning
(Consequential Provisions) Act 1990 (c.11). There are other amendments to the 1981*Act which are not relevant to this
Order.

(2)Subject to the provisions of this article, all private rights of way over land owned by the
undertaker which, being within the limits of land which may be acquired shown on the land
plan, is required for the purposes of this Order shall be extinguished on the appropriation of
the land by the undertaker for any of those purposesSubject to the provisions of this article,
all private rights or restrictive covenants over land subject to the compulsory acquisition of
rights or the imposition of restrictive covenants under article 28 (compulsory acquisition of
rights) cease to have effect in so far as their continuance would be inconsistent with the
exercise of the right or compliance with the restrictive covenant—

as from the date of the acquisition of the right or the imposition of the restrictive(a)
covenant by the undertaker (whether the right is acquired compulsorily, by
agreement or through the grant of lease of the land by agreement); or

on the date of entry on the land by the undertaker under section 11(1) of the 1965(b)
Act (power of entry) in pursuance of the right,

whichever is the earliest.

Subject to the provisions of this article, all private rights of wayor restrictive covenants(3)
over land of which the undertaker takes temporary possession under this Order shall beare
suspended and unenforceable, in so far as their continuance would be inconsistent with the
purpose for which temporary possession is taken, for as long as the undertaker remains in
lawful possession of the land.

Any person who suffers loss by the extinguishment or suspension of any private right of(4)
wayor restrictive covenant under this article shall beis entitled to compensation in accordance
with the terms of section 152 of the 2008 Act to be determined, in case of dispute, under Part 1
of the 1961 Act.

This article does not apply in relation to any right of way to which section 138 of the 2008(5)
Act (extinguishment of rights, and removal of apparatus, of statutory undertakers etc.) or article
3136 (statutory undertakers) applies.

Paragraphs (1) to (3) shall have effect subject to—(6)

any notice given by the undertaker before—(a)

the completion of the acquisition of the land, or the acquisition of rights or the (i)
imposition of restrictive covenants over or affecting the land;

the undertaker’s appropriation of itthe land,(ii)

the undertaker’s entry onto itthe land, or(iii)

the undertaker’s taking temporary possession of it,the land(iv)

that any or all of those paragraphs shalldo not apply to any right of way specified in the notice;
andor

any agreement made at any time between the undertaker and the person in or to whom the(b)
right of way in question is vested or belongs.

If any suchan agreement as is referred to in paragraph (6)(b)—(7)

is made with a person in or to whom the right of way is vested or belongs; and(a)

is expressed to have effect also for the benefit of those deriving title from or under that(b)
person,

it shall bethe agreement is effective in respect of the persons so deriving title, whether the title
was derived before or after the making of the agreement.

Reference in this article to private rights over land includes reference to any trusts or(8)
incidents to which the land is subject.

Application of the Compulsory Purchase (Vesting Declarations) Act 198123.

30.—(1) The Compulsory Purchase (Vesting Declarations) Act 1981(a) shall 

apply1981 Act applies as if this Order were a compulsory purchase order.



The Compulsory Purchase (Vesting Declarations) Act 1981,1981 Act, as so applied, shall (2)
havehas effect with the following modifications.

In section 3 (preliminary notices), for subsection (1) there shall be substituted—5B (3)
(extension of time limit during challenge)—

“(1) Before making a declaration under section 4 with respect to any land which is
subject to a compulsory purchase order, the acquiring authority shall include the
particulars specified in subsection (3) in a notice which is—

(a)given to every person with a relevant interest in the land with respect to which 
the declaration is to be made (other than a mortgagee who is not in 
possession); and

(a)1981 c. 66. Sections 2(3), 6(2) and 11(6) were amended by section 4 of, and paragraph 52 of Schedule 2 to, the
Planning (Consequential Provisions) Act 1990 (c. 11). Section 15 was amended by sections 56 and 321(1) of, and
Schedules 8 and 16 to, the Housing and Regeneration Act 2008 (c. 17). Paragraph 1 of Schedule 2 was amended by
section 76 of, and Part 2 of Schedule 9 to, the Housing Act 1988 (c 50); section 161(4) of, and Schedule 19 to, the
Leasehold Reform, Housing and Urban Development Act 1993 (c. 28); and sections 56 and 321(1) of, and Schedule 8
to, the Housing and Regeneration Act 2008. Paragraph 3 of Schedule 2 was amended by section 76 of, and Schedule
9 to, the Housing Act 1988 and section 56 of, and Schedule 8 to, the Housing and Regeneration Act 2008. Paragraph
2 of Schedule 3 was repealed by section 277 of, and Schedule 9 to, the Inheritance Tax Act 1984 (c. 51). There are
other amendments to the 1981 Act which are not relevant to this Order.

(b)published in a local newspaper circulating in the area in which the land is 
situated. ”.

(4)In that section, in subsection (2), for “(1)(b)” there shall be substituted “(1)” and after
“given” there shall be inserted “and published”.

(5)In that section, for subsections (5) and (6) there shall be substituted—

“(5) For the purposes of this section, a person has a relevant interest in land if—

(a)that person is for the time being entitled to dispose of the fee simple of the land, 
whether in possession or in reversion; or

(b)that person holds, or is entitled to the rents and profits of, the land under a 
lease or agreement, the unexpired term of which exceeds one month.”.

(6)In section 5 (earliest date for execution of declaration)—

in subsection (1), after “publication” there shall be inserted “in a local newspaper(a)
circulating in the area in which the land is situated”; andfor “section 23 of the
Acquisition of Land Act 1981 (application to High Court in respect of compulsory
purchase order)” substitute “section 118 of the 2008 Act (legal challenges relating to
applications for orders granting development consent)”; and

subsection (2) shall be omitted.for “the three year period mentioned in section 4”(b)
substitute “the five year period mentioned in article 26 (time limit for exercise of
authority to acquire land compulsorily) of the Rail Central Rail Freight Interchange
and Highway Order 201[X]”.

(7)In section 7 (constructive notice to treat), in subsection (1)(a), the words “(as modified by(4)
section 4 of the Acquisition of Land Act 1981)” shall beare omitted.

(8)References

In Schedule A1 (counter-notice requiring purchase of land not in general vesting(5)
declaration), omit paragraph 1(2).

All references to the 1965 Act in the *Compulsory Purchase *(Vesting Declarations) Act(6)
1981 shall1981 Act will be construed as references to thatthe 1965 Act as applied by section 125
of the 2008 Act to the compulsory acquisition of land under this Order.

Application of Part 1 of the *Compulsory Purchase *Act 1965

31.—(1) Part 1 of the 1965 Act, as applied to this Order by section 125 (application of
compulsory acquisition provisions) of the 2008 Act, is modified as follows.

In section 4A(1) (extension of time limit during challenge)—(2)



for “section 23 of the Acquisition of Land Act 1981 (application to High Court in(a)
respect of compulsory purchase order)” substitute “section 118 of the 2008 Act
(legal challenges relating to applications for orders granting development consent)”;
and

for “the three year period specified in section 4” substitute “the five year period(b)
mentioned in article 26 (time limit for exercise of authority to acquire land
compulsorily) of the Rail Central Rail Freight Interchange and Highway Order
201[X]”.

In section 22(2) (expiry of time limit for exercise of compulsory purchase power not to(3)
affect acquisition of interests omitted from purchase), for “section 4 of this Act” substitute
“article 26 (time limit for exercise of authority to acquire land compulsorily) of the Rail
Central Rail Freight Interchange and Highway Order 201[X]”.

In Schedule 2A (counter-notice requiring purchase of land not in notice to treat)—(4)

omit paragraphs 1(2) and 14(2); and(a)

at the end insert—(b)

“Part 4

Interpretation

In this Schedule, references to entering on and taking possession of land do30.
not include doing so under article 34 (temporary use of land for carrying out the
authorised project) or article 35 (temporary use of land for maintaining the
authorised project) of the Rail Central Rail Freight Interchange and Highway Order
201[X].”

Acquisition of subsoil only

24.32.—(1) The undertaker may acquire compulsorily so much of, or such rights in, the subsoil
of the land referred to in paragraph (1) of article 1825 (compulsory acquisition of land) or article
28 (compulsory acquisition of rights) as may be required for any purpose for which that land
may be acquired under that provision instead of acquiring the whole of the land.

Where the undertaker acquires any part of, or rights in, the subsoil of land under paragraph(2)
(1), the undertaker shallis not be required to acquire an interest in any other part of the land.

(3)Paragraph (2) shall not prevent article 26 (acquisition of part of certain properties)
from applying where the undertaker acquires a cellar, vault, arch or other construction
forming part of a house, building or manufactory.

Acquisition of land limited to subsoil lying more than 9 metres beneath surface

25.—(1) This article applies to the land specified in Schedule F (land of which only subsoil
more than 9 metres beneath surface may be acquired).

(2)In the case of land to which this article applies, the undertaker may only acquire
compulsorily under article 18 (compulsory acquisition of land) so much of, or such rights in,
the subsoil of the land as may be required for the purposes of the authorised project.

(3)Where the undertaker acquires any part of, or rights in, the subsoil of the land to which
this article applies, the undertaker shall not be required to acquire a greater interest in the
land or an interest in any other part of it.

(4)References in this article to the subsoil of land are references to the subsoil lying more
than 9 metres beneath the level of the surface of the land; and for this purpose “level of the
surface of the land” means—

(a)in the case of any land on which a building is erected, the level of the surface of the 
ground adjoining the building;

(b)in the case of a watercourse or other water area, the level of the surface of the ground 
nearest to it which is at all times above water level; or



(c)in any other case, ground surface level.

Acquisition of part of certain properties

26.—(1)This article shall apply instead of section 8(1) of the 1965 Act (other provisions as
divided land) (as applied by section 125 of the 2008 Act) where—

(a)a notice to treat is served on a person (“the owner”) under the 1965 Act (as so
applied) in respect of land forming only part of a house, building or manufactory or
of land consisting of a house with a park or garden (“the land subject to the notice
to treat”); and

(b)a copy of this article is served on the owner with the notice to treat.

(2)In such a case, the owner may, within the period of 21 days beginning with the day on
which the notice was served, serve on the undertaker a counter-notice objecting to the sale
of the land subject to the notice to treat which states that the owner is willing and able to sell
the whole (“the land subject to the counter-notice”).

(3)If no such counter-notice is served within that period, the owner shall be required to sell
the land subject to the notice to treat.

(4)If such a counter-notice is served within that period, the question whether the owner
shall be required to sell only the land subject to the notice to treat shall, unless the
undertaker agrees to take the land subject to the counter-notice, be referred to the tribunal.

(5)If on such a reference the tribunal determines that the land subject to the notice to treat
can be taken—

(a)without material detriment to the remainder of the land subject to the counter-notice; 
or

(b)where the land subject to the notice to treat consists of a house with a park or garden,
without material detriment to the remainder of the land subject to the
counter-notice and without seriously affecting the amenity and convenience of the
house,

the owner shall be required to sell the land subject to the notice to treat.

(6)If on such a reference the tribunal determines that only part of the land subject to the
notice to treat can be taken—

(a)without material detriment to the remainder of the land subject to the counter-notice; 
or

(b)where the land subject to the notice to treat consists of a house with a park or garden,
without material detriment to the remainder of the land subject to the
counter-notice and without seriously affecting the amenity and convenience of the
house,

the notice to treat shall be deemed to be a notice to treat for that part.

(7)If on such a reference the tribunal determines that—

(a)the land subject to the notice to treat cannot be taken without material detriment to
the remainder of the land subject to the counter-notice; but

(b)the material detriment is confined to a part of the land subject to the counter-notice,

the notice to treat shall be deemed to be a notice to treat for the land to which the material
detriment is confined in addition to the land already subject to the notice, whether or not the
additional land is land which the undertaker is authorised to acquire compulsorily under
this Order.

(8)If the undertaker agrees to take the land subject to the counter-notice, or if the tribunal
determines that—

(a)none of the land subject to the notice to treat can be taken without material detriment
to the remainder of the land subject to the counter-notice or, as the case may be,
without material detriment to the remainder of the land subject to the
counter-notice and without seriously affecting the amenity and convenience of the
house; and

(b)the material detriment is not confined to a part of the land subject to the 



counter-notice,

the notice to treat shall be deemed to be a notice to treat for the land subject to the
counter-notice whether or not the whole of that land is land which the undertaker is
authorised to acquire compulsorily under this Order.

(9)Where, by reason of a determination by the tribunal under this article, a notice to treat
is deemed to be a notice to treat for less land or more land than that specified in the notice,
the undertaker may, within the period of 6 weeks beginning with the day on which the
determination is made, withdraw the notice to treat; and, in that event, shall pay the owner
compensation for any loss or expense occasioned to the owner* by the giving and withdrawal
of the notice*, to be determined in case of dispute by the tribunal.

(10)Where the owner is required under this article to sell only part of a house, building or
manufactory or of land consisting of a house with a park or garden, the undertaker shall
pay the owner compensation for any loss sustained by the owner due to the severance of that
part in addition to the value of the interest acquired.

Rights under or over streets

27.33.—(1) The undertaker may enter on and appropriate so much of the subsoil of, or air-space
over, any street within the Order limits as may be required for the purposes of the authorised
project and may use the subsoil or air-space for those purposes or any other purpose ancillary to
the authorised project.

Subject to paragraph (3), the undertaker may exercise any power conferred by paragraph (1)(2)
in relation to a street without being required to acquire any part of the street or any easement or
right in the street.

Paragraph (2) shalldoes not apply in relation to—(3)

any subway or underground building; or(a)

any cellar, vault, arch or other construction in, on or under a street which forms part of a(b)
building fronting onto the street.

Subject to paragraph (5), any person who is an owner or occupier of land appropriated under(4)
paragraph (1) without the undertaker acquiring any part of that person’s interest in the land, and
who suffers loss as a result, shall beis entitled to compensation to be determined, in case of
dispute, under Part 1 of the 1961 Act.

Compensation shallis not be payable under paragraph (4) to any person who is an undertaker(5)
to whom section 85 of the 1991 Act (sharing cost of necessary measures) applies in respect of
measures of which the allowable costs are to be borne in accordance with that section.

Temporary use of land for carrying out the authorised project

28.34.—(1) The undertaker may, in connection with the carrying out of the authorised project—

enter on and take temporary possession of —(a)

the land specified in columns (1) and (2) of Schedule G11 (land of which temporary(i)
possession may be taken) for the purpose specified in relation to that land in column
(3) of that Schedule relating to the part of the authorised project specified in
column (4) of that Schedule;

of that Schedule; and(3)

any other Order land in respect of which no notice of entry has been served(ii)
under section 11 of the 1965 Act (other than in connection with the acquisition
of rights only) and no declaration has been made under section 4 of the 1981
Act;

remove any buildings and vegetation from that land; and(b)

construct temporary works (including the provision of means of access), haul roads, (c)
security fencing, bridges, structures and buildings on that land;

use the land for the purposes of a working site with access to the working site in (d)
connection with the authorised project; and

construct any works, or use the land, as specified in relation to that land of Schedule (e)



11 (land of which temporary possession may be taken), or any mitigation works.

Not less than 14 days before entering on and taking temporary possession of land under this(2)
article the undertaker shallmust serve notice of the intended entry on the owners and occupiers of
the land.

The undertaker maymust not remain in possession of any land under this article for(3)
longer than reasonably necessary and in any event must not, without the agreement of the
owners of the land, remain in possession of any land under this article after the end of the period
of one year beginning with the date of completion of the part of the authorised project specified in
relation to that land in column (4) of Schedule 11 (land of which temporary possession may be
taken), unless the undertaker has, before the end of that period, served a notice of entry
under section 11 of the 1965 Act or made a declaration under section 4 of the 1981 Act in
relation to that land.

Unless the undertaker has served notice of entry under section 11 of the 1965 Act or(4)
made a declaration under section 4 of the 1981 Act or otherwise acquired the land or rights
over land subject to temporary possession, the undertaker must before giving up possession
of land of which temporary possession has been taken under this article, remove all
temporary works and restore the land to the reasonable satisfaction of the owners of the
land, but the undertaker is not required to—

replace any building, structure, drain or electric line removed under this article;(a)

remove any drainage works installed by the undertaker under this article;(b)

(4)of Schedule G.remove any new road surface or other improvements carried out (c)
under this article to any street specified in Schedule 3 (streets subject to street 
works).

(4)Before giving up possession of land of which temporary possession has been taken under(5)
this article, the undertaker shallmust remove all temporary works and restore the land to the
reasonable satisfaction of the owners of the land; but the undertaker shallis not be required to
replace a building removed under this article.

(5)The undertaker shallmust pay compensation to the owners and occupiers of land of(6)
which temporary possession is taken under this article for any loss or damage arising from the
exercise in relation to the land of the provisions of any power conferred by this article.

Any dispute as to a person’s entitlement to compensation under paragraph (5)(6), or as to the(7)
amount of the compensation, shallmust be determined under Part 1 of the 1961 Act.

Nothing in this article shall affectaffects any liability to pay compensation under section(8)
10(2)152 of the 19652008 Act (further provisions as to compensation for injurious affectionin
case where no right to claim in nuisance) or under any other enactment in respect of loss or
damage arising from the carrying out of the authorised project, other than loss or damage for
which compensation is payable under paragraph (5*6*).

The undertaker may not compulsorily acquire under this Order the land referred to in(9)
paragraph (1)(a)(i) except that the undertaker shallis not be precluded from—

acquiring new rights or imposing restrictive covenants over any part of that land under(a)
article 2128 (compulsory acquisition of rights) to the extent that such land is listed in
column (1) of Schedule 11; or

acquiring any part of the subsoil (or rights in the subsoil) of that land under article 24 32(b)
(acquisition of subsoil only) or in accordance with 
article 25 (acquisition of land limited to subsoil lying 
more than 9 metres beneath surface).

Where the undertaker takes possession of land under this article, the undertaker shallis not(10)
be required to acquire the land or any interest in it.

Section 13 of the 1965 Act (refusal to give possession to acquiring authority) shall(11)
applyapplies to the temporary use of land pursuant to this article to the same extent as it applies to
the compulsory acquisition of land under this Order by virtue of section 125 of the 2008 Act
(application of compulsory acquisition provisions).

Temporary use of land for maintaining the authorised project



29.35.—(1) Subject to paragraph (2), at any time during the maintenance period relating to any
part of the authorised project, the undertaker may—

enter on and take temporary possession of any land within the Order limits if such(a)
possession is reasonably required for the purpose of maintaining the authorised project;
and

construct such temporary works (including the provision of means of access) and(b)
buildings on the land as may be reasonably necessary for that purpose.

Paragraph (1) shalldoes not authorise the undertaker to take temporary possession of—(2)

any house or garden belonging to a house; or(a)

any building (other than a house) if it is for the time being occupied.(b)

Not less than 28 days before entering on and taking temporary possession of land under this(3)
article the undertaker shallmust serve notice of the intended entry on the owners and occupiers of
the land.

The undertaker is not required to comply with Paragraph (3) in a case of emergency(4)
and if an emergency exists they must—

give to the owners and occupiers of the land in question notice of its intended entry(a)
or (as the case may be) of its having entered onto the land as soon as is reasonably
practicable; and

comply with Paragraph (1) so far as is reasonably possible in the circumstances.(b)

(4)The undertaker may only remain in possession of land under this article for so long as(5)
may be reasonably necessary to carry out the maintenance of the part of the authorised project for
which possession of the land was taken.

(5)Before giving up possession of land of which temporary possession has been taken under(6)
this article, the undertaker shallmust remove all temporary works and restore the land to the
reasonable satisfaction of the owners of the land.

(6)

The undertaker shallmust pay compensation to the owners and occupiers of land of which(7)
temporary possession is taken under this article for any loss or damage arising from the exercise in
relation to the land of the provisions of this article.

Any dispute as to a person’s entitlement to compensation under paragraph (6)(7), or as to the(8)
amount of the compensation, shallmust be determined under Part 1 of the 1961 Act.

Nothing in this article shall affectaffects any liability to pay compensation under section
10(2)152 of the 19652008 Act (further provisions as to compensation for injurious 
affectionin case where no right to claim in nuisance) or under any other enactment in respect
of loss or damage arising from the maintenance of the authorised project, other than loss or
damage for which compensation is payable under paragraph (*6*7).

Where the undertaker takes possession of land under this article, the undertaker shallis not(9)
be required to acquire the land or any interest in it.

Section 13 of the 1965 Act (refusal to give possession to acquiring authority) shall(10)
applyapplies to the temporary use of land pursuant to this article to the same extent as it applies to
the compulsory acquisition of land under this Order by virtue of section 125 of the 2008 Act
(application of compulsory acquisition provisions).

In this article “the maintenance period”, in relation to any part of the authorised project,(11)
means the period of 5 years beginning with the date on which that part of the authorised
projectdevelopment is first opened forbrought into use.

Special category land

30.—(1) The special category land shall not vest in the undertaker until the undertaker has
acquired the replacement land and [insert name of relevant body] has certified that a scheme
for the provision of the replacement land as [common/open space/fuel or field garden
allotment] has been implemented to its satisfaction.

(2)On the requirements of paragraph (1) being satisfied, the replacement land shall vest in



[insert name of relevant body] subject to the same rights, trusts and incidents as attached to
the special category land; and the special category land shall be discharged from all rights,
trusts and incidents to which it was previously subject.

(3)In this article—

“the special category land” means the land identified as forming part of a common, open
space, or fuel or field garden allotment in the book of reference and on the plan entitled
“Special Category Land Plan” attached to the land plan, which may be acquired
compulsorily under this Order and for which replacement land is to be provided; and

“the replacement land” means the land identified in the book of reference and on the
plan entitled “Replacement Land Plan” attached to the land plan.

Statutory undertakers

31.The undertaker may—Subject to the relevant provisions of Schedule 16 (protective36.
provisions) the undertaker may—

acquire compulsorily, or acquire new rights or impose restrictive covenants over, the(a)
land belonging to statutory undertakers shown on the land plan within the limits ofto the
land to be acquired and described in the book of reference; and

extinguish the rights of, remove, relocate the rights of or reposition the apparatus(b)
belonging to statutory undertakers shown on the [insert name] plan and described in
the book of reference; andover or within the Order land.

(c)acquire compulsorily the new rights over land belonging to statutory undertakers
shown on the [insert name] plan and described in the book of reference.

Apparatus and rights of statutory undertakers in stopped-up streets

32.—(1) Where a street is stopped up under article 9 (stopping up of streets), any statutory
utility whose apparatus is under, in, on, along or across the street shall have the same
powers and rights in respect of that apparatus, subject to the provisions of this article, as if
this Order had not been made.

(2)Where a street is stopped up under article 9, any statutory utility whose apparatus is
under, in, on, over, along or across the street may, and if reasonably requested to do so by
the undertaker shall—

(a)remove the apparatus and place it or other apparatus provided in substitution for it
in such other position as the utility may reasonably determine and have power to
place it; or

(b)provide other apparatus in substitution for the existing apparatus and place it in
such position as described in sub-paragraph (a).

(3)Subject to the following provisions of this article, the undertaker shall pay to any
statutory utility an amount equal to the cost reasonably incurred by the utility in or in
connection with—

(a)the execution of the relocation works required in consequence of the stopping up of
the street; and

(b)the doing of any other work or thing rendered necessary by the execution of the
relocation works.

(4)If in the course of the execution of relocation works under paragraph (2)—

(a)apparatus of a better type, of greater capacity or of greater dimensions is placed in
substitution for existing apparatus; or

(b)apparatus (whether existing apparatus or apparatus substituted for existing
apparatus) is placed at a depth greater than the depth at which the existing
apparatus was,

and the placing of apparatus of that type or capacity or of those dimensions or the placing of
apparatus at that depth, as the case may be, is not agreed by the undertaker, or, in default of
agreement, is not determined by arbitration to be necessary, then, if it involves cost in the



execution of the relocation works exceeding that which would have been involved if the
apparatus placed had been of the existing type, capacity or dimensions, or at the existing
depth, as the case may be, the amount which, apart from this paragraph, would be payable
to the statutory utility by virtue of paragraph (3) shall be reduced by the amount of that
excess.

(5)For the purposes of paragraph (4)—

(a)an extension of apparatus to a length greater than the length of existing apparatus
shall not* be treated as a placing of apparatus of greater dimensions than those of the
existing apparatus; and*

(b)*where the provision of a joint in a cable is agreed, or is determined to be necessary, the
consequential provision of a jointing chamber or of a manhole *shall be treated as if it
also had been agreed or had been so determined.

(6)An amount which, apart from this paragraph, would be payable to a statutory utility in
respect of works by virtue of paragraph (3) (and having regard, where relevant, to
paragraph (4)) shall, if the works include the placing of apparatus provided in substitution
for apparatus placed more than 7 years and 6 months earlier so as to confer on the utility
any financial benefit by deferment of the time for renewal of the apparatus in the ordinary
course, be reduced by the amount which represents that benefit.

(7)Paragraphs (3) to (6) shall not apply where the authorised project constitutes major
highway works, major bridge works or major transport works for the purposes of Part 3 of
the 1991 Act, but instead—

(a)the allowable costs of the relocation works shall be determined in accordance with
section 85 of that Act (sharing of cost of necessary measures) and any regulations
for the time being having effect under that section; and

(b)the allowable costs shall be borne by the undertaker and the statutory utility in such
proportions as may be prescribed by any such regulations.

(8)In this article—

“apparatus” has the same meaning as in Part 3 of the 1991 Act;

“relocation works” means work executed, or apparatus provided, under paragraph 
(2); and

“statutory utility” means a statutory undertaker for the purposes of the 1980 Act or a 
public communications provider as defined in section 151(1) of* the Communications Act 
2003*(a).

(a) 2003 c.21. There are amendments to this Act which are not relevant to this Order.

Recovery of costs of new connections

33.37.—(1) Where any apparatus of a public utility undertaker or of a public communications
provider is removed under article 3136 (statutory undertakers) any person who is the owner or
occupier of premises to which a supply was given from that apparatus shall beis entitled to recover
from the undertaker compensation in respect of expenditure reasonably incurred by that person, in
consequence of the removal, for the purpose of effecting a connection between the premises and
any other apparatus from which a supply is given.

Paragraph (1) shalldoes not apply in the case of the removal of a public sewer but where(2)
such a sewer is removed under article 31,36 (statutory undertakers), any person who is—

the owner or occupier of premises the drains of which communicated with that sewer; or(a)

the owner of a private sewer which communicated with that sewer,(b)

shall beis entitled to recover from the undertaker compensation in respect of expenditure
reasonably incurred by that person, in consequence of the removal, for the purpose of making the
drain or sewer belonging to that person communicate with any other public sewer or with a private
sewerage disposal plant.

This article shalldoes not have effect in relation to apparatus to which article 32 (apparatus(3)
and rights of statutory undertakers in stopped-up streets) or Part 3 of the 1991 Act applies.

In this paragraph—(4)



“public communications provider” has the same meaning as in section 151(1) of the
Communications Act 2003(a); and

(a) 2000 c.21.

“public utility undertaker” has the same meaning as in the 1980 Act.

Railway and navigation undertakings

34.—(1) Subject to the following provisions of this article, the undertaker may not under
article 8 (street works) break up or open a street where the street, not being a highway
maintainable at public expense (within the meaning of the 1980 Act)—

(a)is under the control or management of, or is maintainable by, railway or tramway 
undertakers or a navigation authority; or

(b)forms part of a level crossing belonging to any such undertakers or to such an 
authority or to any other person,

except with the consent of the undertakers or authority or, as the case may be, of the person
to whom the level crossing belongs.
Guarantees in respect of payment of compensation

38.—(1) If the benefit of the Order is transferred to a person pursuant to article 8(1)
(consent to transfer benefit of the Order) other than a person for which the consent of the
Secretary of State is not required under article 8(4) and following the completion of an
instrument to effect the transfer of the benefit of the Order under article 8(1), the new
undertaker must not exercise a power conferred by articles 25 to 37 (powers of acquisition)
unless a guarantee or alternative form of security in respect of the liabilities of the
undertaker to pay compensation under the power being exercised is first secured.

Paragraph (1) shall not apply to the carrying out under this Order of emergency(2)
works, within the meaning of Part 3 of the 1991 Act.Sub-paragraph 1 shall not apply in the
event that the time limits for claims for compensation in respect of the acquisition of land or
effects upon land under this Order have elapsed and—

no such claims have been made;(a)

any such claim has been made and has been compromised or withdrawn;(b)

compensation has been paid in final settlement of any such claim;(c)

payment of compensation into court has taken place in lieu of settlement of any such (d)
claim; or

it has been determined by a tribunal or court of competent jurisdiction in respect of (e)
any such claim that no compensation shall be payable.

The form of guarantee or security referred to in sub-paragraph (1), and the amount(3)
guaranteed or secured, must be approved by the Secretary of State.

The undertaker must provide the Secretary of State with such information as the(4)
Secretary of State may reasonably require relating to the interests in the land affected by the
exercise of the powers conferred by articles 25 to 37 (powers of acquisition) for the
Secretary of State to be able to determine the adequacy of the proposed guarantee or
security including—

the interests affected; and(a)

the undertaker’s assessment, and the basis of the assessment, of the level of (b)
compensation.

(3)A consent given for the purpose of paragraph (1) may be made subject to such(5)
reasonable conditions as may be specified by the person giving it but shall not be
unreasonably withheld.guarantee or other security given in accordance with this article that
guarantees or secures the undertaker’s payment of compensation under this Part shall be
enforceable against the guarantor or provider of security by any person to whom such
compensation is properly payable.

(4)In this paragraph “navigation authority” means any person who has a duty or power



under any enactment to work, maintain, conserve, improve or control any canal or other
inland navigation, navigable river, estuary or harbour.

Nothing in this article requires a guarantee or alternative form of security to be in(6)
place for more than 10 years from the date on which the relevant power is exercised.

PART 6

MISCELLANEOUS AND GENERAL

Operation and use of railways

39.—(1) The undertaker may operate and use the railway comprised in the authorised
development and any other elements of the authorised development as a system, or part of a
system, of transport for the carriage of goods.

Nothing in this Order, or in any enactment incorporated with or applied by this(2)
Order, prejudices or affects the operation of Part 1 (the provision of railway services) of the
Railways Act 1993(a).

(a) 1993 c. 43. This Act has been amended by the Transport Act 2000 (c. 38), the Railways and Transport Safety Act 
2003 (c.

and the Railways Act 2005 (c. 14). There are other amendments to this Act which are not relevant to this Order.20)

Operational land for the purposes of the 1990 Act

Development consent granted by this Order within that part of the Order limits upon40.
which the highway works are to be carried out is to* be treated as specific planning permission
for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is *treated as
operational land for the purposes of that Act).

Charges

The undertaker may demand, take or recover or waive such charges for carrying41.
goods on the railway comprised in the authorised development, or for any other services or
facilities provided in connection with the operation of that railway, as it thinks fit.

Application of landlord and tenant

law 35.42.—(1) This article applies

to—

any agreement for leasing to any person the whole or any part of the authorised project or(a)
the right to operate the same; and

any agreement entered into by the undertaker with any person for the construction,(b)
maintenance, use or operation of the authorised project, or any part of it, so far as any
such agreement relates to the terms on which any land which is the subject of a lease
granted by or under that agreement is to be provided for that person’s use.

(2)No enactment or rule of law regulating the rights and obligations of landlords and tenants
shallmay prejudice the operation of any agreement to which this article applies.

Accordingly, no such enactment or rule of law shall applyapplies in relation to the rights(2)
and obligations of the parties to any lease granted by or under any such agreement so as to—

exclude or in any respect modify any of the rights and obligations of those parties under(a)
the terms of the lease, whether with respect to the termination of the tenancy or any other
matter;

confer or impose on any such party any right or obligation arising out of or connected(b)
with anything done or omitted on or in relation to land which is the subject of the lease, in
addition to any such right or obligation provided for by the terms of the lease; or



restrict the enforcement (whether by action for damages or otherwise) by any party to the(c)
lease of any obligation of any other party under the lease).

Operational land for purposes of the 1990 Act

36.Development consent granted by this Order shall* be treated as specific planning
permission for the purposes of section 264(3)(a) of the 1990 Act (cases in which land is *to be
treated as operational land for the purposes of that Act).

Deemed consent under section 34 of the Coast Protection Act 1949

37.The undertaker is granted deemed consent under section 34 of the Coast Protection Act
1949(a) to carry out the works described in Schedule H, subject to the requirements set out
in that Schedule.

Deemed licence under Part 2 of the Food and Environment Protection Act 1985

38.The undertaker is granted a deemed licence under Part 2 of the Food and Environment
Protection Act 1985(b) to carry out the works described in Schedule I, subject to the
requirements set out in that Schedule.

Felling or lopping of trees and removal of hedgerows

39.43.—(1) TheSubject to sub-paragraph (4) the undertaker may fell or lop any tree or shrub
near any part of the authorised projectdevelopment, or cut back its roots, if it reasonably believes
it to be necessary to do so to prevent the tree or, shrub or hedgerow—

from obstructing or interfering with the construction, maintenance or operation of the(a)
authorised projectdevelopment or any apparatus used in connection with the authorised
projectdevelopment; or

from constituting a danger to passengers or other persons using the authorised(b)
projectdevelopment.

In carrying out any activity authorised by paragraph (1), the undertaker shall do nomust not(2)
cause unnecessary damage to any tree or, shrub or hedgerow and shallmust pay compensation to
any person for any loss or damage arising from such activity.

Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the(3)
amount of compensation, shallmust be determined under Part 1 of the 1961 Act.

(a)1949 c.74. Section 34 has been amended by section 36 of the Merchant Shipping Act 1988 (c.12). There are other
amendments to the 1949 Act which are not relevant to this Order.

(b)1985 c.48. Sections 5 and 6 in Part 2 have been amended by sections 146(2) and 162 of, and Part 8 of Schedule 16 to,
the Environmental Protection Act 1990 (c. 43). There are other amendments to the 1985 Act which are not relevant
to this Order*.*

*Trees subject to tree preservation orders*

40.*—(1) The undertaker may fell or lop any tree *described in Schedule J [and identified on
the [insert name] plan, or cut back its roots* if it reasonably believes it to be necessary *in
order to do so to prevent the tree or shrub—

*The undertaker may, for the purposes of the authorised project—*(4)

*from obstructing or interfering with the construction, maintenance or operation* of the(a)
authorised project or any apparatus used in connection with the authorised project;
orremove any hedgerows within the Order limits and specified in Schedule 14 Part
1 (removal hedgerows) that may be required; and



from constituting a danger to passengers or other persons using the authorised (b)
project.remove the important hedgerows as are within the Order limits and 
specified in Schedule 14 Part 2 (removal of important hedgerows).

(2)In carrying out any activity authorised by paragraph (1)—this article “hedgerow”(5)
and “important hedgerow” have the same meaning as in the Hedgerow Regulations 1997(a).

(a)the undertaker shall do no unnecessary damage to any tree or shrub and shall pay 
compensation to any person for any loss or damage arising from such activity; and

(b)the duty contained in section 206(1) of the 1990 Act (replacement of trees) shall not 
apply.

(3)The authority given by paragraph (1) shall constitute* a deemed consent under the
relevant tree preservation order.*

Protection of interests

(4)*Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the 44.
amount of compensation, *shall be determined under Part 1 of the 1961 Act.Schedules 16 
(protective provisions) to this Order have effect.

Certification of plans etc.

41.

45.—(1) The undertaker shallmust, as soon as practicable after the making of this Order, submit
to the decision-makerSecretary of State copies of—

the works plans (Document 2.4);(a)

the parameters plans (Document 2.13 and 2.14);(b)

the code of construction practice (Document 6.1.5.2);(c)

outline construction and operational environmental management plan (Document (d)
6.1.5.2);

the green infrastructure plan (Document 2.13);(e)

the design and access statement (Document 7.2);(f)

the environmental statement (Document 6.1);(g)

the written scheme of archaeological investigation (Document 7.14);(h)

the framework travel plan (Document 7.8);(i)

the framework construction traffic management plan (Document 7.9a);(j)

the framework operational traffic management plan (Document 7.9b);(k)

the outline 15 year landscape management and maintenance plan (Document 7.11);(l)

the public rights of way strategy (Document 7.6);(m)

the outline ecological creation and habitat management plan (Document 7.10);(n)

the street works plans stopping up of highway (Document 2.7);(o)

the plans showing public rights of way to be stopped up (Document 2.6);(p)

the private means of access plans (Document 2.17);(q)

the highway classifications plans (Document 2.8);(r)

the speed limit plans (Document 2.18);(s)

the traffic regulation order plan (Document 2.27);(t)

the access to works plans (Document 2.5);(u)

(a)the book of reference (Document 4.3);(v)

(b)the land planplans (Document 2.2);(w)

(c)the rights plan;

(d)the works plan;



(e)the sections; and

(f)any other plans or documents referred to in this Order,the Order limits plans (x)
(Document 2.12); and

sustainability appraisal (Document 7.17),(y)

the highway works components plans (Documents 2.27 and 2.29 to (z)

2.43), (aa) the Regulation 6(2) plans (Document 2.28),

the Illustrative Rail Interchange Drawings (Documents (bb)

2.20 to 2.24), (cc) public rights of way strategy plans (Document 

2.44),

the Hedgerow and Tree Retention and Removal Plan (Document 2.19),(dd)

(a) S.I. 1 the framework construction traffic management plan (Document [7.9a]) 
997/1160;

for certification that they are true copies of the documents referred to in this Order.

A plan or document so certified shall beis admissible in any proceedings as evidence of the(2)
contents of the document of which it is a copy.

Service of notices

46.—(1) A notice or other document required or authorised to be served for the purposes
of this Order may be served—

by post;(a)

by delivering it to the other person on whom it is to be served or to whom it is to be (b)
given or supplied; or

with the consent of the recipient and subject to paragraphs (6) to (8), by electronic (c)
transmission.

Where the person on whom a notice or other document to be served for the purposes of(2)
this Order is a body corporate, the notice or document is duly served if it is served on the
secretary or clerk of that body.

For the purposes of section 7 (references to service by post) of the Interpretation Act(3)
1978(a) as it applies for the purposes of this article, the proper address of any person in
relation to the service on that person of a notice or document under paragraph (1) is, if that
person has given as address for service, that address, and otherwise—

in the case of the secretary or clerk of a body corporate, the registered or principal (a)
office of that body; and

in any other case, the last known address of that person at the time of service.(b)

Where for the purposes of this Order a notice or other document is required or(4)
authorised to be served on a person as having any interest in, or as the occupier of, land and
the name or address of that person cannot be ascertained after reasonable enquiry, the
notice may be served by—

addressing it to that person by name or by the description of “owner”, or as the case (a)
may be “occupier”, of that land (describing it); and

either leaving it in the hands of a person who is or appears to be resident or (b)
employed on the land or leaving it conspicuously affixed to some building or object 
on or near the land.

Where a notice or other document required to be served or sent for the purposes of this(5)
Order is served or sent by electronic transmission the requirement is taken to be fulfilled
only where—

the recipient of the notice or other document to be transmitted has given consent to (a)
the use of electronic transmission in writing or by electronic transmission;

the notice or document is capable of being accessed by the recipient;(b)



the notice or document is legible in all material respects; and(c)

in a form sufficiently permanent to be used for subsequent reference.(d)

Where the recipient of a notice or other document served or sent by electronic(6)
transmission notifies the sender within 7 days of receipt that the recipient requires a paper
copy of all or part of that notice or other document the sender must provide such a copy as
soon as reasonably practicable.

Any consent to the use of electronic communication given by a person may be revoked(7)
by that person in accordance with paragraph (8).

Where a person is no longer willing to accept the use of electronic transmission for any(8)
of the purposes of this Order—

that person must give notice in writing or by electronic transmission revoking any (a)
consent given by that person for that purpose; and

(a) 1978 c. 30.

such revocation is final and takes effect on a date specified by the person in the (b)
notice but that date may not be less than 7 days after the date on which the notice is 
given.

This article does not exclude the employment of any method of service not expressly(9)
provided for by it.

In this article—(10)

“electronic transmission” means a communication transmitted—

by means of electronic communications network; or(a)

by other means but while in electronic form; and(b)

“legible in all material respects” means that the information contained in the notice or
document is available to that person to no lesser extent than it would be if served, given
or supplied by means of a notice or document in printed form.

Arbitration

42. 47.—(1) Any difference under any provision of this Order, unless otherwise provided for,
shallmust be referred to and settled in arbitration in accordance with the rules at Schedule 15
(arbitration rules) of this Order, by a single arbitrator to be agreed between the parties or,
failing agreementupon by the parties, within 14 days of receipt of the notice of arbitration,
or if the parties fail to agree within the time period stipulated, to be appointed on the
application of either party (after giving written notice in writing to the other) by the [insert
appropriate body]Secretary of State.

Where the referral to arbitration under paragraph (1) relates to a difference with the(2)
Secretary of State, in the event that the parties cannot agree upon a single arbitrator within
the specified time period stipulated in paragraph (1), either party may refer to the Centre
for Effective Dispute Resolution for appointment of an arbitrator.

Should the Secretary of State fail to make an appointment under paragraph (1) within(3)
14 days of a referral, the referring party may refer to the Centre for Effective Dispute
Resolution for appointment of an arbitrator.

Governance of requirements and amendments to approved details

48.—(1) With respect to any plans, details or schemes which require approval by the
relevant planning authority or relevant highway authority pursuant to any requirement in
Schedule 2 (the “Approved Plans, Parameters, Details or Schemes”), the undertaker may
submit to the relevant planning authority or relevant highway authority for approval any
amendments to the Approved Plans, Parameters, Details or Schemes and following any such
approval by the relevant planning authority or relevant highway authority the Approved
Plans, Parameters, Details or Schemes is to be taken to include the amendments approved
pursuant to this subparagraph.



Approval under sub-paragraph (1) for the amendments to the parameters identified in(2)
Schedule 2 must not be given except where it has been demonstrated to the satisfaction of
the relevant planning authorities that the subject-matter of the approval sought is unlikely
to give rise to any materially new or materially different environmental effects in
comparison with the authorised development as approved (as identified in the
environmental statement).

Crown rights

49.—(1) Nothing in this Order affects prejudicially any estate, right, power, privilege,
authority or exemption of the Crown and in particular, nothing in this Order authorises the
undertaker or any licensee—

to use, enter upon or in any manner interfere with any land or rights of any(a)
description—

belonging to Her Majesty in right of the Crown and forming part of The Crown (i)
Estate without the consent in writing of the Crown Estate Commissioners;

belonging to Her Majesty in right of the Crown and not forming part of The(ii)
Crown Estate without the consent in writing of the government department
having the management of that land; or

belonging to a government department or held in trust for Her Majesty for the(iii)
purposes of a government department without the consent in writing of that
government department;

to exercise any right under this Order compulsorily to acquire an interest in any(b)
land which is Crown land (as defined in the 2008 Act) which is for the time being
held otherwise than by or on behalf of the Crown without the consent in writing of
the appropriate Crown authority (as defined in the 2008 Act).

Schedule AA consent under paragraph (1) may be given unconditionally or(2)
subject to terms and conditions; and is deemed to have been given in writing where it is sent
electronically.

AUTHORISED PROJECT

Part 1

Procedure in relation to certain approvals etc.

50.—(1) Where an application is made to or request is made of the relevant planning
authority, a highway authority, a traffic authority, a street authority, or the owner of a
watercourse, sewer or drain for any consent, agreement or approval required or
contemplated by any of the provisions of the Order, such consent, agreement or approval to
be validly given, must be given in writing and must not be unreasonably withheld or delayed
and if no response is received in writing within 28 days, or eight weeks if in accordance with
Schedule 17 (procedure for discharge of requirements) of this Order, of the application or
request being made then any such approval is deemed to have been given.

Schedule 17 (procedure for discharge of requirements) is to have effect in relation to all(2)
consents, agreements or approvals required from the relevant planning authority in respect
of discharge of requirements listed in Schedule 2.

Where an application is made to or request is made of the relevant planning authority(3)
for any consent, agreement or approval required or contemplated by any requirement
where a third party is a consultee under that requirement, such application or request must
at the same time be sent to that third party for its reference*.*

*Trees subject to tree preservation orders*

51.*—(1) The undertaker may fell or lop any tree *within or overhanging land within the
Order limits subject to a tree preservation order which was made after March 2017 or cut
back its roots,* if it reasonably believes it to be necessary *to do so in order to prevent the tree



*from obstructing or interfering with the construction, maintenance or operation* of the
authorised project or any apparatus used in connection with the authorised project.

In carrying out any activity authorised by paragraph (1)—(2)

the undertaker must do no unnecessary damage to any tree and must pay(a)
compensation to any person for any loss or damage arising from such activity; and

the duty contained in section 206(1) of the 1990 Act (replacement of trees) does not(b)
apply.

The authority given by paragraph (1) constitutes* a deemed consent under the relevant(3)
tree preservation order.*

**Any dispute as to a person’s entitlement to compensation under paragraph (2), or as to the(4)
amount of compensation, *is to be determined under Part 1 of the 1961 Act.

Signed by the* authority of the Secretary of State for 
*Transport

Name
Address Head of the Transport and Works Act Orders 
Unit Date Department for 
Transport




